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HSIU-KWANG WU AND HSIU-HUANG WU 


Avucust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 13] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 13) for the relief of Hsiu-Kwang Wu and Hsiu-Huang Wu, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Hsiu-Kwang Wu and Hsiu-Huang Wu. 
The bill also provides for the payment of the required visa fees and 
for appropriate quota deductions. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives and citizens of China. The 
22-year-old entered the United States on May 25, 1952, as a student 
and his 20-year-old brother entered the United States on July 18, 
1954, as a visitor. Their parents were admitted as Government 
officials on May 25, 1953, at Seattle, Wash., and an administrative 
remedy is available to them since the Attorney General has approved 
their applications for adjustment of status to that of lawful perma- 
nent residents of the United States under the provisions of section 
13 (c) of Public Law 85-316, and those applications were submitted 
to the Congress on May 21, 1958. The beneficiaries have two sisters 
who are lawful permanent residents of the United States. The family 
presently resides in Evanston, Ill., and the beneficiaries are attending 
school. Information is to the effect that the beneficiaries are opposed 
to communism and would suffer persecution if returned to China or 
Formosa. 
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A letter, with attached memorandum, dated November 14, 1956, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3815, which was a bill pending in the 84th Congress for the relief 
of the same individuals, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 14, 1956, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3815) for the relief of Kuo Cheng Wu and his wife, Edith 
Wu, and their two sons, Hsiu-Kwang Wu and Hsiu-Huang Wu, there 
is attached a memorandum of information concerning the benefi- 
ciaries. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the 
Chicago, Ill., office of this Service, which has custody of those files. 
According to the records of this Service, the true name of the female 
beneficiary is Edith Chu Chun Wu. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment, upon payment of the 
required visa fees. It also directs that the required numbers be 
deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KUO CHENG WU AND HIS 
WIFE, EDITH WU, AND THEIR TWO SONS, HSIU-KWANG WU 
AND HSIU-HUANG WU, BENEFICIARIES OF §. 3815 


The beneficiaries Kuo Cheng Wu and his wife, Edith Wu, 
also known as Edith Chu Chun Wu, and their two sons, Hsiu- 
Kwang Wu and Hsiu-Huang Wu, natives and citizens of 
China of the Chinese race, were born on September 2, 1903, 
May 25, 1912, December 14, 1935, and August 21, 1937, 
respectively. Kuo Cheng Wu and Edith Wu were married in 
China on April 15, 1931. The family group resides at 1113 
Grant Street, Evanston, Ill. The parent beneficiaries’ two 
daughters also reside in the United States. 

Mr, Wu is employed as a lecturer and writer. He received 
a doctor of philosophy degree from Princeton University. 
Mrs. Wu graduated from a junior college in China. Hsiu- 
Kwang Wu is a student at Princeton University. Hsiu- 
Huang Wu attends high school in Evanston, Ill. Mr. Wu 
earned $7,500 in 1955. He has $10,000 in savings and 
property valued at $20,000. The other beneficiaries are 
unemployed and dependent upon him for support. Mr. 
Wu’s parents and a brother reside in Formosa. Mrs. Wu’s 
father, a brother and a sister reside in Formosa, Her other 
brother and sister reside in the United States. 
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The beneficiaries entered the United States at Seattle, 
Wash. Mr. and Mrs. Wu entered as Government officials 
on May 25, 1953. Hsiu-Kwang Wu entered as a student on 
May 25, 1952, and Hsiu-Huang Wu entered as a visitor on 
July 18, 1954. Extensions of stay to May 11, 1956, were 
authorized. Mr. Wu’s application for a change of status 
from a Government official to that of a temporary worker of 
distinguished merit and ability was denied by the district 
director, Chicago, Ill., on March 14, 1956, because he did not 
have an unrelinquished domicile in a foreign country to 
which he intended to return upon termination of his non- 
immigrant status. Mrs. Wu’s application for a change of 
status from that of a Government official to that of a visitor 
was denied on the same date and for the same reason. Their 
appeal from this decision was dismissed by the northwest 
regional commissioner on March 28, 1956. Deportation 
proceedings were instituted on the ground that each of the 
beneficiaries had failed to comply with the conditions of their 
nonimmigrant status. The special inquiry officer ordered 
that they be deported. 

The male beneficiaries have had no military service. 
Hsiu-Kwang Wu and Hsiu-Huang Wu registered under the 
Universal Military Training and Service Act. Mr. Wu is 
not registered. 


Senator H. Alexander Smith, the author of he bill, has submitted 
the following information in connection with the case: 


UNITED STaTEs SENATE, 
CoMMITTEE ON ForEIGN RELATIONS, 
May 20, 1958. 
Hon. James O. EastLanp, 
Chairman Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator: On January 7, 1957, I introduced a bill, S. 13, for 
the relief of Kuo Cheng Wu and his wife, Edith Wu, and their two 
sons, Hsiu-Kwang Wu and Hsiu-Huang Wu. 

K. C. Wu and his wife, Edith, are close personal friends of Mrs. 
Smith and myself and I am most hopeful it will be possible to have 
final adjustment of the immigration status of this family taken care 
of before I leave the Senate. As you probably know K. C, Wu was 
formerly Governor of Formosa and I am sure you are familiar with his 
years of outstanding service to the Chinese people. 

The immigration status of K. C. Wu and his wife Edith, are being 
processed under section 13 of Public Law 316. Approval has been 
granted to their cases which are now in the process of being submitted 
to your committee. I shall be deeply appreciative if you can expedite 
action on these cases as soon as the approved orders have been received 
by your committee. 

With regard to Mr. Wu’s two sons, Hsiu-Kwang Wu and Hsiu- 
Huang Wu, who were included in the bill, S. 13, I regret that appar- 
ently they are not eligible under section 13 of Public Law 316 to have 
their status adjusted. The one boy, Hsiu-Kwang Wu, entered the 
United States as a student on May 25, 1952, and the other boy, Hsiu- 
Huang Wu, entered as a visitor on July 18, 1954. However, I am 
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most hopeful that early consideration can be granted by your com- 
mittee to S. 13 which will need to be amended so that the bill will cover 
the two boys only and not the mother and father, who will be able to 
have their status adjusted through the other route; namely, Public 
Law 316. 

I enclose herewith a copy of a letter dated May 16, 1958, which I 
received from Mr. L. E. Gowen, acting district director of the Immi- 
gration and Naturalization Service, Washington, D. C., together with 
copies of orders dated April 15, 1958, granting adjustment of status 
under section 13 of Public Law 316 in the case of K. C. Wu and Edith 
Huang Wu. 

1 also enclose orders of the same date denying applications for ad- 
justment of status under the same act in the cases of Hsiu-Kwang Wu 
and Hsiu-Huang Wu, the two sons of Mr. and Mrs. K. C. Wu, re- 
ferred to above. 

lt is because of the denial of the applications for the sons who were 
not eligible under Public Law 316 that I hope your committee can 
promptly amend 8S. 13 to cover the sons only and report the bill to the 
Senate for early action. 

With kindest regards, I remain, 

Always cordially yours, 
Avex Smira. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1958. 
Hon. H. ALEXANDER SMITH, 
United States Senate, Washington, D. C. 


Dear SENATOR Situ: As requested in your letter of May 12, 1958, 
please find attached copies of orders dated April 15, 1958, granting 
adjustment of status under section 13 of the act of September 11, 
1957, in the cases of Keu Cheng Wu and Edith Huang (Cho Chun) 
Wu. 

You will appreciate that actual creation of a record of admission 
for permanent residence in the cases of these two aliens must await 
possible action by Congress. 

You will also find attached orders of the same date denying appli- 
cations for adjustment of status under the same act in the cases of 
Hsiu Huang (Sherman) Wu and Hsiu Dwang (Kwang) Wu. 


Sincerely yours, 
L. E. Gowen, 
Acting District Director. 


STATEMENT OF K. C. WU TO THE IMMIGRATION AND 
NATURALIZATION SERVICE ON MARCH 19, 1956 


My application for change of nonimmigrant status to a 
temporary worker of distinguished merit and ability is denied 
for the reason that I ‘do not have an unrelinquished domicile 
to which I intend to return upon termination of my nonim- 
migrant status.’”’ I hereby appeal to the regional commis- 
sioner from the decision and base my appeal on the following 
grounds. 
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1. I do have an unrelinquished domicile to which T intend 
toreturn. Asa matter of fact, it may be said that I have two 
unrelinquished domiciles to which I wish I could return. 
The one is the mainland of China, the other is Taiwan, 
otherwise known as Formosa. It is unfortunate for me that 
circumstances have made it impossible for me to return to 
either at the present time. My long anti-Communist record 
is the explanation for the one, and my known political differ- 
ence with Chiang Kai-shek for the other. But these are 
factors that are outside of my control. So far as my own 
intentions are concerned, I do intend to return to those 
domiciles, or to either one of them, as soon as it is physically 
possible for me to do so, or, in other words, reasonably sure 
that there will not be persecution waiting for me upon my 
return. The Communist regime on the mainland of China 
may be overthrown; Chiang Kai-shek may find it necessary 
to reform his government in accordance with my recom- 
mendations; and what is more likely, comparatively old as 
Chiang Kai-shek is now, he may die at any moment, and the 
authorities that succeed him on Formosa may be more agree- 
able with my views. Of course, none can predict when 
these things may happen. They may not happen for a long 
time. Yet, on the other hand, they, especially the last one 
of those possibilities, may occur sooner than people may 
think. It may happen even before the termination of my 
nonimmigrant status. 

2. I wish to base my appeal on even higher grounds than 
legal ones. ‘Traditionally, the United States of America 
has always provided haven for people who have believed in 
the ideals of freedom and who have been persecuted in their 
homelands for their beliefs. It may be fittingly said that 
the immigration laws of this country are founded on that 
glorious tradition. And rightly I may claim to belong to 
that category of people. So it is to the general sense and 
spirit of the immigration laws the enforcement of which is 
entrusted to your office that I make my appeal. If my 
present application is technically out of order, then it is 
prayed that enlightenment may be provided me so that the 
true spirit of your immigration laws which has always aimed 
at providing asylum for political refugees may be preserved. 

I remember | told you that when I broke with Chiang Kai- 
shek, through the Chinese consulate general in Chicago I 
changed the official passports which the Generalissimo had 
thrust upon me and my wife in the beginning into ordinary 
passports. Then I applied to the Immigration and Nat- 
turalization Service at Chicago for a change of status. That 
was in May 1954. Apparently the Immigration and Nat- 
uralization Service found my case rather difficult to handle. 
So they kept it in abeyance for almost 2 years. They did 
neither grant nor deny my application during that time. 
On March 15, this year, just alers I left for the west coast 
with Edith, we both received an identical letter from the 
Immigration and Naturalization Service of Chicago district 
to the effect that our application is denied for the reason 
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that we do not have an unrelinquished domicile to which we 
intend to return upon termination of our nonimmigrant 
status. I appealed, but that appeal is now denied again. 
And we are asked to leave within a month. Upon my return 
I called on the Immigration and Naturalization Service. 
They are very sympathetic, but they think within their own 
scope of authority they can provide no relief for my case. 
So what Edith and I and our family have to face now is 
deportation hearings, and the best we can hope for is sus- 
pension of deportation. 

Faced with these difficulties, I can only come to you to ask 
for help. You have been always so personally gracious and 
helpful toward us. There does not appear any way out for us 
except to request you, if you could, to introduce a bill in the 
Congress to grant me, Edith and our two sons, Hsiu-Kwang 
and Hsiu-Huang permanent residence in this country. (As 
I told you before, my two daughters have already applied for 
the status of permanent resident sometime ago, and their 
cases have been passed by the Immigration and Naturaliza- 
tion Service. So they are not involved in my case. We 
would have applied for the status of permanent resident now 
without bothering you; but the Immigration Service has 
informed me that the Refugee Relief Act has expired last July 
and we can no longer apply under that act.) If you could 
do this for us, we shall be everlastingly grateful both to 
you and to your great country. 

Enclosed herewith are copies of letters exchanged between 
me and the Immigration and Naturalization Service for your 
reference. 

Edith joins me in wishing you and Helen our very best. 





_ The committee, after consideration of all the facts in the case, 
is of the opinion that the bill (S. 13), should be enacted. 
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Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 92] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 92) for the relief of Robert Karia, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to one who has sought to procure a visa by 
willfully misrepresenting a material fact on behalf of Robert Karia. 


GENERAL INFORMATION 


The beneficiary of the bill is a 46-year-old native of Russia and 
citizen of Estonia, who presently resides in Germany with his wife 
and son. During World War II he was drafted into the German 
Army and was taken prisoner by the Russians. He escaped to 
Germany and at a displaced-persons camp he met and married his 
wife, In 1950 when he applied for a visa under the Displaced Per- 
sons Act, he denied having served in the German Army because he 
feared it would spoil his chance of gaining entry into the United 
States. In 1955 when he again applied for a visa under the Refugee 
Relief Act, he was refused because of his misrepresentation of facts 
on his original application. Although it appears that a visa may not 
be immediately available to the beneficiary, the committee feels that 
the facts in the case justify granting the waiver, 
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A letter, with attached memorandum, dated December 13, 1956, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3788, which was a bill pending in the 84th Congress for the relief of 
the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 13, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3788) for the relief of Robert Karia, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office of 
this Service, which bine custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who seek to procure or have sought to procure or have procured 
a visa or other documentation by fraud or b willfully misrepresentin 
a material fact and would permit the Soeteaaas to enter the United 
States for permanent residence if he is found to be otherwise ad- 
missible. The bill also provides that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the date of its enact- 
ment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROBERT KARIA, BENE- 
FICIARY OF 8. 8788 


Information concerning the case was obtained from Mr. 
and Mrs. Manivald Aldre. Mrs. Aldre is a cousin of the 
beneficiary’s wife. 

The beneficiary, Robert Karia, a citizen of Estonia, was 
born in St. Petersburg, Russia, in 1911. He was drafted into 
the German Army which occupied Estonia, and served for 
approximately 1 year. While in a displaced persons camp 
in Germany, he met and married his wife, Senta, a native and 
citizen of Estonia. They have a son, Urjo, born in Germany 
on October 25, 1947. All three have applied for immigrant 
visas to the American consul at Munich, aiamniien Mr. and 
Mrs. Aldre stated that they believe the beneficiary was 
refused clearance by the Displaced Persons Commission and 
later was refused an immigrant visa because he withheld 
information about his German Army service. The bene- 
ficiary and his family now reside at Mercedesstr, 98, B/H 12, 
Stuttgart, Bad Cannstatt, Germany. ‘The present occupa- 
tion and financial status of the beneficiary is unknown. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to furnish additional 
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information regarding the beneficiary’s ineligibility for a visa. 

Mr. and Mrs. Aldre, the persons interested in this case, 
were born in Estonia. Both are naturalized citizens of the 
United States. Mr. Aldre isa college professor. Mrs. Aldre 
is employed as a nurse’s aid. They have 2 children, aged 15 
and 21. They own their home in Minneapolis, Minn., valued 
at $13,200, with an encumbrance of $6,800. Their combined 
income is $10,000 a year. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 


AMERICAN CoNnsuLATE GENERAL, 
Munich, Germany, December 15, 1956. 
Hon. Husert H. Humpnurey, 
United States Senate, Washington, D. C. 


My Dear Senator Humpnrey: I refer to my letter to you dated 
November 28, 1955, about the Refugee Relief Act immigration case 
of the Robert Karia family, whose admission into the United States 
is being sponsored by Mr. Donald C. Norval of 7035 Oak Grove 
Boulevard, Minneapolis, Minn. 

Mr. Karia appeared at the consulate general yesterday to be inter- 
viewed by the consular officer preparing the request to the Depart- 
ment of State for an advisory opinion. During the interview, Mr. 
Karia could offer no justification for his failure to disclose German 
military service in May 1950, when he applied for admission into the 
United States under the Displaced Persons Act. 

Since we received last week from the Department of State, an ad- 
verse ruling in a Refugee Relief Act case of a pattern similar to that of 
Mr. Karia, and since Mr. Karia could offer no justification for his 
misrepresentation, we could not do otherwise than deny him admission 
into the United States under section 212 (a) (19) of the Immigration 
and Nationality Act. I regret that I can give you no more favorable 
a final report. 

Sincerely yours, 


J. Raymonp YuitTa.o, American Consul, 


Frsruary 10, 1956. 


My parents’ residence was St. Petersburg where I was born on 
November 15, 1911. After the Bolshevistic Revolution my parents 
and I were forced to flee to Estonia since my parents were of Estonian 
nationality. Then our steady residence was Tallinn. In 1931 I 
graduated from the I. High School and afterwards I worked together 
with my father as a forester. Due to the Russian occupation I had 
to hide myself in the forest. Before this my parents were captured 
and deported by the NK WD. During the German occupation I was 
drafted into the German Army. After the war ended I wasa P. O. W. 
in Russia from where I could escape. Afterwards I was in American 
captivity and being released from this camp I went to the Federal 
Republic of Germany. 

In 1950 I tried to migrate to the States. At that time I denied 
membership to the German Army, because it happened quite often 
that Estonians serving in the Wehrmacht (German Army) were sent 
back to Russian occupied districts. This of course would have meant 
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for me death or prison for life. Besides, foreigners who served in the 
German Army had no possibilities at all to find a job in the labor 
service nor did they get support from any sources. As is known 
foreigners serving in the German Army and their families did not 
receive permission to stay at refuge camps. This would have meant 
that I would not have been able to provide housing for my family, 
At that time a United States emigration law provided that foreigners 
serving in the German Army could not emigrate to the States. Thus 
I could not see any other way but to deny membership to the German 
Army. As I already feared danger threatening from the East I 
wanted by all means to bring my family in security. This would 
have only been possible by emigrating to the States and this was the 
actual reason for my denying membership to the German Army. 

With regard to the complicated political situation at that time and 
the social difficulties facing my family I did not think of the critical 
consequenses such omission could result in. 

May | therefore kindly ask you to devote your special understanding 
to my problem and to give me and my family a chance to migrate to 
the States. By granting us your kind assistance in this matter you 
could give me and my family a more prosperous future. 

Sincerely yours, 
Ropert Karta, 


CERTIFICATE 


Avaustporr, January 31, 1956. 

I, Albert Pullerits, the former Director of the Central Statistical 
Office of the Estonian Republic, certify herewith that Mr. Robert 
Karia, born in Estonia on November 15, 1911, at present resident at 
Stuttgart, Bad-Cannstatt, Mercedesstrasse 98, is well known to me 
from Estonia. 

He is a reliable conscientous chap and I can recommend him as the 
type of man who will apply himself to his work and devote himself 
constantly to further his employers interest. 

Mr. Karia has never fought against the Western Allied Forces. 
I can assure that he is a real Estonian. He has never been a pro- 
Nazi in any way and it is impossible to suspect him as a collaborant 
with Communists. 


AvBerT PuLueRits, 
Former Director of the Central Statistical Office of the 
Estonian Republic. 
This is to certify the autograph signature of Mr. Albert Pullerits, 


[SEAL] HerMANN J. Sroxkesy, 
President of the Estonian Central Committee in the Federal 
Republic of Germany. 


Avausrporr, January 31, 1956, 


—— 
——— eee 
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Estonian CENTRAL COMMITTEE, 
Erstuaste KeskKKOMITEE, 
Saxsa LimuvaABARIIGIS, 
(21a) Augustdorf bei Detmold, January 31, 1956. 
To Whom It May Concern: 

This is to certify that Mr. Robert Karia, born on November 15, 
1911 in Tallinn, Estonia, at present resident at Stuttgart, Bad- 
Cannstatt, Mercedesstrasse 98, is personally well known to us as a 
person of good character and reputation. 

To the best of our knowledge he has displayed neither any pro-Nazi 
attitude nor exercised political activities directed against the lawful 
order of any democratic state. 

He likewise is known not having been associated with communisti- 
cally minded circles. 

[sEa] HERMANN J. STOCKEBY, 

President, of the Estonian Central Committee in the Federal 
Republic of Germany. 


Estontan NationaL Group IN SruTtTGart, 
care of WoLDEMAR TOLLASSON, 
Stuttgart-Zuffenhausen, Germany, February 4, 1956. 
To Whom It May Concern: 

The undersigned herewith certify that Mr Robert Karia, born on 
November 15, 1911, has been a member of our national group from 
1953 forward. His conduct has been excellent and he has always 
very conscientiously been complying with the rules and obligations 
of our obligation. 

We may also testify that, with regard to politics, Mr Robert Karia 
belongs to those who fight against communism. 

This certificate has been issued to be presented to immigration 
authorities. 

[SEAL] Wo.tpemar Tétuasson, President. 

Lzo Rinnz, Secretary. 





Recorp or Minirary Service anp POW Perrtop 


LupWIGsBURG FLAKKASERNE. 


In Estonia I was in the compulsory military service from July 
1932. until April 20, 1933, serving with the artillery regiment at’ 
Tartu. When I was released from the Army, I was attached to the 
military reserve as a corporal. Until August 16, 1944, I did never 
serve as a soldier. 

I was drafted by Germans on August 16, 1944, in Tallinn. I was 
sent to the training camp at Kléoga which was situated about’ 35’ 
kilometers from Tallinn. I was appointed to the artillery. As it 
was planned to motorize the artillery and not enough drivers could 
be found, I together with about 20 others were sent to the drivers 
school at Dietz a/Lahn. After finishing the school in about Novem- 
ber 1944, we were sent. to the training camp at Neuhammer, where 
Estonian Division No. 20 was located. At that time Pstonia was’ 
already occupied by the Bolshevists. At Neuhammer I was appointed 
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to the Panzer-Jiager cornet as a driver but later I was assigned 
to the team of a PAK. In January 1945 I was transferred to the 
training school of Panzer-Jiger in Czechoslovakia, south of Prag, 
When I ended the course in the end of February, the Bolshevists 
had already captured Neuhammer and the location of the Estonian 
Division was unknown. Thus I was sent to Denmark, to the town 
of Odensee. When the Estonian Division was again located, I was 
sent on April 20, 1945, to Silesia. I was appointed chief of a gun 
(Geschiitzfiihrer). In Silesia the chief of my group was a German- 
Untersturmfiihrer Seidel, chief of my company—Hauptsturmfihrer 
Stocker and chief of the Panzer-Jiger department—Sturmbannfihrer 
Langhorst. With the approach of the Bolshevists we retreated until 
the Czechoslovakian border. Our unit was fighting until May 11, 
1945. Then we, about 1,200 Estonians, were taken prisoners. Our 
German leaders were separated from Estonian and were shot as 
SS men. The Estonians were handed over to the Bolshevists, 
After a march of many weeks we were put to the prisoner’s camp at 
Lauban on May 25. At this camp there were about 20,000 POW’s, 

On May 26 I was arrested by the NK VD and was put to a one-man 
cell. I was cross-examined during the day time as well as at night. 
I was accused to have participated at partisan activity in the year 
1941, when Estonia had been under Bolshevist rule. Three persons 
took alternatively part in my cross-examinations. After having been 
for 6 days in an 1-man cell, I was transferred to a larger cell, where 
there was also an Estonian major imprisoned. One day I had the 
opportunity to escape the prison and I hid myself in the German 
POW camp being enrolled with another company under a false name, 

While I had been imprisoned by the NKVD, the Estonians had 
been sent to Estonia. Yet besides me there had remained six Es- 
tonians in the P.O. W. camp. One day the Russian major, who was 
in charge of this camp, sent us Estonians to the town of Bautzen in 
order to send us from there to Estonia. When we were in the neigh- 
borhood of Bautzen, the Russian guards left us telling to look for the 
Russian command post by ourselves. Now I had a good opportunity 
to escape to the West but other Estonians, who were young lads of 
18 to 20 years old, wanted to go back to Estonia. As they did not 
speak Russian at all, I went with them to the Russian command post, 

e were ordered to go to Lignitz where trains left toward the east. 
Thus I brought these young Estonian men to Lignitz where we, as 
having samen in the German Army, were put in the camp of Russian 
deportees. All at once cross-examinations began. All persons who 
had belonged to the Wlassow army, were confined in dark cellars, 
whereas I and other Estonians were attached to the so-called com- 
pany of guilty persons. I used all the time a false name and was 
serving as an interpreter for Estonians. On August 23, 1945, the so- 
called company of guilty persons was sent by foot toward Breslau, 
whereby the destination was the town of Kiev. In the same evening 
I escaped together with another Estonian. In a couple of days we 
reached the mountain range of Riesengebirge. On our journey to- 
ward the West we twice met Russian patrols. We managed to flee 
the first time, but the second time we were handed over to Polish 
authorities and we were brought to the town of Léwenburg. The local 
Polish militia headquarters put us into a cellar serving as a cell. As 
we said that we were Germans, we were terribly beaten. I was over 
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my whole body blue and both of my kidneys loosened due to the beat- 
ing. As aresult of the beating, I for a couple of weeks lost my memory. 
Once I was beaten so terribly that another Estonian witnessing this 

rocedure fainted. After a 10 days’ imprisonment I was examined 
be the chief of the Polish militia to whom I told the whole truth. 
As he was a Polish man with national attitude and he gave me a travel 
authorization (Passierschein) to the town of Gorlitz. This document 
was also issued on my false name, as I still was afraid that I might be 
handed over to Russians. With this paper I also came over the 
Russian Zone. I passed the border of the American Zone at the 
village of Walfrid near Eschwege. I arrived at the town Gunzen- 
hausen in the beginning of October and on November 7, 1945, I volun- 
tarily reported to the CIC at Gunzenhausen. I was transferred to the 
P. O. W. camp at Ansbach. I was released from the P. O. W. camp 
at Regensburg on March 20, 1946. 

Ropert Karta. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 92) should be enacted. 


O 
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GEORGIOS IOANNOU 


Avcaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
; to be printed 


Mr. Wattsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 160) 


The Con:mittee on the Judiciary, to whom was referred the bill 
(S. 160) for the relief of Georgios Ioannou, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Georgios Ioannou. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of this bill is a 66-year-old native and citizen of 
Greece who first came to the United States as an immigrant in 1910. 
He made several visits to Greece, but has resided in the United States 
for more than 30 years. He last entered the United States on August 
11, 1955, at Mobile, Ala., as a crewman, and presently resides in 
Jackson, Miss., where he is also employed. 

A letter, with attached memorandum, dated April 10, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., April 10, 1987. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 160) for the relief of Georgios Ioannou, there is attached 
& memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the New Orleans, 
La., office of this Service, which has custody of those files. 

The bill would grant the beneficiary premanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GEORGIOS IOANNOU, BENE- 
FICIARY OF 8S. 160 


The beneficiary, who is also known as George Johnson, 
George Dimetri, George Zacharas, George Demitrios, and 
George Zaharis, was born on January 27, 1892, in Klima, 
Skopelou, Greece, and is a citizen of that country. He mar- 
ried Simino Paleologou in Greece in September 1924. Two 
children were born as a result of this marriage and they are 
now married. Mr. loannou received information from 
Greece in 1941 that his wife had died. On the basis of this 
information, he married Mary Vergados on June 22, 1942, 
in Washington, D.C, They became separated in 1946. No 
children were born as a canal of this relationship. The bene- 
ficiary returned to Greece in 1949, at which time he found 
his first wife still alive. They lived together for 2 years and 
then became separated because of domestic difficulties. He 
does not contribute to her support as she is financially inde- 
pendent. 

The beneficiary previously resided in the United States 
from 1910 to 1920, om 1926 to 1933, and from 1936 to 1949. 
His occupation is that of a cook and he is presently employed 
in that capacity by the Dennery’s Seafood House, Jackson, 
Miss. He receives $172 a month in salary and has savings in 
the amount of $800. Mr. Ioannou has a brother residing in 
the United States. His parents are deceased. 

The beneficiary last arrived in the United States on August 
11, 1955, at Mobile, Ala., as a crewman. Deportation pro- 
ceedings were subsequently instituted against him on Septem- 
ber 11, 1956, on the ground that after admission as a non- 
immigrant crewman, he remained in the United States for a 
longer time than permitted. The beneficiary has been found 
deportable on this ground and he has been granted the privi- 
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lege of voluntary departure from the United States with an 
alternate order of deportation to take effect in the event he 
fails to depart when required. During the beneficiary’s resi- 
dence in the United States, from 1926 to 1933, he was ordered 
deported on September 28, 1927, on the basis of his entry into 
the United States as a stowaway on January 2,1925. Hewas 
released on bond and subsequently absconded. The bond 
was declared breached on May 21, 1929. The beneficiary de- 
parted from the United States in August 1933 and as the or- 
der issued for his deportation on September 28, 1927, was 
outstanding at that time, the beneficiary is considered to 
have been fo from the United States at the time of his 
departure. Following his deportation, the beneficiary reen- 
tered the United States at Tampa, Fla., in March 1936 as a 
temporary visitor. He subsequently returned to Greece in 
1949. 

The beneficiary served in the Greek Army from 1922 to 
1924 as an enlisted man. He has never been in the military 
service of the United States. 


Senator James O. Eastland, the author of the bill, has submitted 
the following information in connection with the case: 


Hon. James O. Eastuanp, 
United States Senator From Mississippi, 
D lle, Miss. 

Dear Senator Eastuanp: We, the undersigned, are the friends of 
an individual named Georgios Ioannou, who at the present time is 
having considerable difficulties with the immigration officials. The 
difficulties arose by reason of Ioannou’s being an uneducated man; he 
is a good man and an honest one, despite his being wholly unlearned. 
We will greatly appreciate your reading the following facts in the 
matter, and your advising us as to any possible way of our helping 
the man. 

Toannou is a native of Greece, being born in the hometown of A. J. 
and Nick Dennery; he is 64 years of age, and in the year 1910 came 
legally into the United States. As you recall, in that year there were 
no quotas or immigration restrictions, so that he had no difficulty in 

roperly entering the United States. Ioannou had only 2 years of 
ormal schooling, but is an excellent cook, is a hard worker, and at all 
times while in this country has earned a good living. He worked in 
several places in the years following his entry, but principally in the 
city of Pensacola, Fla., where several of the older citizens still remem- 
ber him from those early years. 

In 1920 Ioannou decided to make a brief visit to his family home 
in Greece, purchased a round-trip ticket from the Bouras Brothers 
Shipping Co., and went to Greece. Before he was to come back on 
the return ticket the shipping soounannt went bankrupt and refused 
to honor his ticket and would give him no refund. Ioannou did not 
have sufficient funds to purchase another ticket at that time, and it 
wasn’t until the year 1926 that he was able to save enough to come 
back to the United States. Despite the new visa regulations, he was 
able in some manner to get back in, and he stayed in this country for 
another 6-year period before deciding to revisit Greece in 1933. By 
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reason of family difficulties, loannou remained in Greece until 1936, 
when he again came to the United States. He worked in various places 
during the next 14 years as a cook in a Broadway automat in New 
York City, in the Buffalo Cafe in Lockport, N. Y., and at several 
other places. 

Ioannou knew during this period that he did not have the proper 
visa for living in the United States, and, in fact, he was so advised by 
the immigration officials in the year 1950. He was not told, however, 
that he could obtain a proper visa simply by reason of his being in this 
country for a consecutive period of at least 7 years (he actually had 
been here 14 years), without any type of jail sentence or other kind of 
undesirable activity. He was not deported in 1950, but left voluntarily 
by reason of his fear of being put in jail by immigration authorities. 

Of course, he had no reason for such fear; it simply was ignorance 
on his part and, had he sought and obtained proper counseling, he 
would have been permitted to remain in this country. 

In August 1955, Ioannou docked in Mobile as a seaman on the Greek 
ship Alfeos. He left the ship on a limited visa, did not return to the 
ship prior to its sailing, despite the expiration of his visa on the date 
the ship sailed. He applied for a job with Mr. Nick Dennery, of Den- 
nery’s Seafood House, and was:hired as a stockman to inventory and 
store the foodstuffs bought for the restaurant. 

A formal complaint was made several months ago to the immigra- 
tion office by a-Greek-American who had a private grievance with 
loannou.*> The immigration authorities then informed Ioannou that he 
must leave this country, voluntarily, by October 25, 1956. He is not, 
to be deported. 

All of us whose names are signed to this letter are well acquainted 
with Georgios Ioannou. We know him to be a thoroughly honest per- 
son, and one who always will be capable of earning a living in the 
United States. Despite his completely inept manner of handling his 
visa affairs, we sympathize with his predicament, since we attribute 
it to his lacking in toto a formal education, and his unreasonable fear 
of authorities ingrained in him during his youth in the old country. 
He has lived in the United States for approximately 32 years, vir- 
tually all his adult life. He is more at home here than in Greece, has 
a brother in Washington, D. C., who is an American citizen, innumera- 
ble friends, and except for unusual circumstances coupled with his 
ignorance, he would have every right to live here. 

If you see any possible way of our helping Ioannou, we would ap- 
preciate your pointing out the same to us. Should you think, after 
investigating the matter, that the man’s situation warrants your atten- 
tion, we will thank you for such help as you deem proper to give him, 

Very truly yours, 








The signatures have been deleted and are available in the files of the 
committee. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 160) should be enacted. 


O 
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LORI BIAGI 


Aveust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr: Waurer; from the Committee on the Judiciary, submitted the 
folowing 


REPORT 


[To accompany S. 1542] 


The Committee on the Judiciary, to which was. referred the bill 
(S. 1542) for the relief of Lori Biagi, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That, for the purposes of sections 203 (a) (3) and 205 of the Immigration and 
Nationality Act, Lori Biagi shall be held and considered to be the minor natural- 


born alien child of Mr. and Mrs. Maurizio Biagi, lawfully resident aliens in the 
United States. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to consider Lori Biagi to 
be the minor child of his natural parents for the purposes of sections 
203 (a) (3). and 205 of the Immigration and Nationality Act. 

The bill has been amended to consider the beneficiary to be a minor 
since he has departed from the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of Italy 
who was admitted to the United States as a visitor on March 21, 1956 
and voluntarily departed from this country on July 8, 1958 and 
resides in Italy. His parents and sister were admitted to the United 
States for permanent residence in 1954 under the provisions of the 
Refugee Relief Act. The beneficiary was unable to accompany them 
at that time in view of the fact that he had passed his 21st birthday. 
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A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1542) for the relief of Lori Biagi, there is attached a 
memorandum of information concerning the beneficiary. ‘This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has cutody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 


required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 
The beneficiary is chargeable to the quota for Italy. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LORI BIAGI, BENEFICIARY 
OF 8. 1542 


The beneficiary, Lori Biagi, a native and citizen of Italy, 
was born on December 5, 1932. He has never married and 
resides with his parents at 1553 North Southport Avenue, 
Chicago, IIl. 

The beneficiary is employed as a laborer by the city of 
Skoki, Ill. He completed 5 years of school in Italy. He 
earns $60 a week. He has no assets. His parents and a sis- 
ter, who entered the United States for permanent residence 
under the Refugee Relief Act of 1953, as amended, are par- 
tially dependent upon him. His only relative in Italy is his 
shubeniad grandfather. 

Mr. Biagi entered the United States as a visitor on March 
21, 1956, at New York, N. Y. Extensions of stay to May 
20, 1957, were authorized. Deportation proceedings were 
instituted against him on March 27, 1957, on the ground 
that he had failed to comply with his nonimmigrant status. 
On April 3, 1957, he was accorded a hearing in which he 
was found deportable from the United States and granted 
voluntary departure, with an alternate order of deporta- 
tion, in the event of his failure to depart as required. 

The beneficiary served honorably for 5 months in the Ital- 
ian Army. He is not registered under the Universal Mili- 
tary Training and Service Act, 
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Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


Unrrep Srates Senate, 
Washington, D. C., June 11, 1957. 
Re S. 1542, Lori Biagi. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Eastrianp: In order that your committee ma 
be fully advised when consideration is given to the above-named bill, 
permit me to submit the attached information. 

The beneficiary of S. 1542 is a national of Italy who entered the 
United States in March 1956, as a visitor. 

Mr. Biagi’s parents and young sister are resident aliens, having 
come to the United States under the Refugee Relief Act in November 
1954. He was not permitted to accompany his family to this country 
because he was more than 21 yearsof age. Mr. Biagi has no close ties: 
nor relatives in Italy. 

I sincerely hope your committee will agree with me in thinking that 
it is proper for this young man to remain with his family in the United 
States, and that a favorable report will be given to this measure in the 
very near future. 

With kind regards. 


Faithfully yours, 
Pavut H. Dovatas. 
Tocco & Tocco, 
ATTorNEYs aT Law, 
Chicago, Ill., February 15, 1957. 
Re Lori Biagi. 


Hon. Paut H. Dovetas, 
United States Senator, 
Federal Building, Chicago, Ill. 

My Dear Senator: As per your letter of recent date requesting the 
above-named alien to call on your Mr. Anderson for an interview for 
the purpose of determining the merits warranting a special bill in 
favor of Mr. Biagi, I am pleased to inform you that on Monday, 
February 11, I escorted the alien to your Chicago office where Mr. 
Anderson was afforded the opportunity to meet and question bim 
personally. 

In accordance with Mr. Anderson’s instructions I submit the en- 
closed documents in support of the proposed bill. 

‘ z my letter of November 28, 1956, I stated the facts to be as 
ollows: 

“T am personally interested in Lori Biagi of 2553 North Southport 
Avenue, Chicago, Ill., who entered the United States at the port of 
New York on March 21, 1956, as a visitor, intending to join his father, 
Maurizio Biagi, his mother, Maria Biagi, and his little sister, Loretta 
Biagi, who are permanent residents of the United States, having en- 
tered the United States on November 18, 1954, under the Refugee 


ct. 
“The alien in question was unable to emigrate with his parents and 
sister on account of the fact that he had passed 21 years of age at 
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the time that his parents and sister were admitted to the United 
States. 

“The alien is now 24 years of age, single and an agriculturist by 
occupation. 

“The Immigration and Naturalization Service has granted him 
until May 20, 1957, to remain in the United States. Failure to depart 
will result in his deportation. 

“There being no administrative tot under the law to change 
the alien’s status from visitor to that of permanent resident, I re- 

spectfully request that a bill for relief be introduced in his behalf so 
that the Biagi family may remain united. 

“T might add that the alien has no close ties in his native town of 
Bagni di Lucca, Province of Lucca, Italy, where he was born on 
December 5, 1932 2, and that, his only close relatives are his parents 
and sister with whom he now resides.” 

While in Washington about 10 days ago I related the facts to a 
gentleman with the Senate Judiciary Committee, who felt that such 
a bill has merits by reason of the fact that the alien’s parents and a 
minor sister. are all permanent residents of the United States, and 
that itis morally sound to keep the family united. 

I therefore appeal to your humanitarian qualities for proper relief 
in this matter. 

Sincerely yours, 
Horatio Tocco. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1542), as amended, should be enacted. 


O 
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GENOVEFFA MIGLIOZZI 


Auaust 4, 1958.—-Committed to the Committee of the Whole House and ordered 
to be printed 







Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 







REPORT 


[To accompany 8. 2043] 












The Committee on the Judiciary to whom was referred the bill 
S. 2043, for the relief of Genoveffa Migliozzi, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

On page 1, at the end of line 7, strike out the period and insert 
the following: 


Provided, That the natural parents of the beneficiary 
shall not, by virtue of such parentage, be accorded any 
right, privilege, or status under the Immigration and 
Nationality Act. 












PURPOSE OF THE BILL 







The purpose of this bill, as amended, is to grant to the minor 
child to be adopted by citizens of the United States the status of a 
nonquota immigrant which is the status normally enjoyed by alien 
minor children of United States citizens. The bill has been amended 
in accordance with established precedents. 
















GENERAL INFORMATION 









The beneficiary of the bill is a 6-year-old native and citizen of 
[Italy -who presently resides in Italy with hor parents, who have’ given 
their consent to her adoption by citizens of the United States. The 
adoptive mother is a cousin of the beneficiary’s: real mother. The 
adoptive parents presently reside in Johnston, R. I., and are finaneially 
able to care for the beneficiary. 
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A letter, with attached memorandum, dated July 22, 1957, to the 
cbairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 22, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2043) for the relief of, Genoveffa Migliozzi, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Provi- 
dence, R. I., office of this Service, which has custody of those files. 
The bill would confer nonquota status upon the beneficiary pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act by providing that the beneficiary shall be considered to be 
the natural-born alien child of United States citizens. 
‘ - a quota immigrant the alien would be chargeable to the quota for 
taly. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GENOVEFFA MIGLIOZZI, 
BENEFICIARY OF §&. 2043 


Information concerning this case was obtained from Mr. 
and Mrs. Niles Bassett, the sponsors of the bill, who desire 
to adopt the beneficiary. 

Genoveffa Mighozzi, a native and citizen of Italy, was born 
on September 28, 1950, in Falciano, Province of Caserta. 
She has never been in the United States and lives in Falciano 
with her parents, Giovanni and Leonilda Migliozzi, who are 
natives and citizens of Italy. She is the younger of their 
two children. The female sponsor is a first cousin of the 
beneficiary’s mother. The father of the child, who has a 
low income, has informed the sponsors that he is willing 
for them to adopt his child. N a of the sponsors has ever 
seen the beneficiary. A petition executed by the sponsors 
before an Italian consul in this country to adopt the bene- 
en has been forwarded to the appropriate authorities 
in Italy. 

Mr. and Mrs. Bassett are United States citizens, residing 
at 27 Scenic View Drive, Johnston, R. I. Mr. Bassett was 
born in Providence, R. I., on December 5, 1916. He married 
Florence Peck, a native citizen of the United States, in Rhode 
Island on November 11, 1936. This marriage was terminated 
by a divorce obtained by Mr. Bassett in East Greenwich, 
R. I., on September 29, 1938. There were no children from 
this union. He married the female sponsor in Providence, 
R. I., on August 19, 1940. Mrs. Bassett, nee Claire Lupoli, 
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was born in Providence, R. I., on July 10, 1915. She has 
testified that this is her only marriage and they have no 
children. Mr. Bassett, is self-employed as proprietor of the 
Niles Shoe Store, 1931 Westminster Street, Providence, R. L., 
with an annual salary of $7,800. Mrs. Bassett is employed as 
a dental assistant in the office of Dr. Samuel Gorfine, 227 
Atwells Avenue, Providence, R. I., for which she receives a 
weekly salary of $55. In addition to their salaries, they 
have an income of about $5,000 yearly, which is the net profit 
from Mr. Bassett’s shoestore. The family assets consist of 
the shoe business, valued at $11,500, the home in which they 
live, valued at $20,000, on which there is an encumbrance of 
$8,700, a bank account of $500, and furniture, an automobile, 
and personal possessions valued at $5,000. 

Mr. Bassett served in the United States Marine Corps from 
October 1943 until March 1946 and was honorably discharged. 


Senator Theodore Francis Green, the author of the bill, has sub- 
mitted the following information in connection with the case: 






















(Translation) 






ITat1AN REPUBLIC 


(No. 8727/5187) 







CERTIFICATE OF CONSENT 


The year 1957, the 17th day of March in the town of Falciano di 
Carinola, in the house of Zannini at Via Vellaria 23, there appeared 
before me Dr. Vittorio Ronza, son of Vincenzo, notary, residing at 
S. Maria C. Vetere, duly registered at the notarial college of the same 
district; and with the assistance of Messrs. Angelo Argentino, son 
of unknown parents, proprietor, born and salen at Falciano di 
Carinola; and Antonio Abate, son of the late Filippo, farmer, born 
and residing at Falciano di Carinola, both witnesses known and quali- 
fied as per law. 

Personally appeared the married couple, Giovanni Migliozzi, son of 
Michele and his wife, Leonilda Lupoli, daughter of Arturo, farmers, 
born and residing at Falciano di Carinola, whose personal identity 
I, as notary, am personally certain of. 

The appeared married couple, Giovanni Migliozzi and Leonilda 
Lupoli, by virtue of this document, declare to consent as in effect they 
consent that their daughter, Genoveffa, born at Falciano di Carinola, 
on September 28, 1950, be adopted by the married couple Niles Valen- 
tine Bassett and Claire Bassett, born Lupoli, who were born on Sep- 
tember 5, 1916, and July 10, 1915, respectively, domiciled and residin 
at 27 Scenic View Drive, Johnston, R. I. (United States),  channd 
that I, as notary, receive this deed, which I have read in the presence 
of the witnesses, to the interested parties, who approve the consents, 
and subscribe same together with me, the notary, and the witnesses. 
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This document is made of 1 sheet of paper by me, the notary, 
on 1 page and 5 lines. 
Leontipa Lupott, 
Giovanni Mreatiozz1, 
ANGELO ARGENTINO, 
ABATE ANTONIO, 
Witnesses. 
[SEAL] Vittorio Ronza, Notary. 
Register on March 18, 1957, N. 1742. 
The present copy in conformity with the original is issued for 
Migliozzi Giovanni. 
[SEAL] Virrorio Ronza, Notary. 
S. Marra C, V., March 19, 1957. 


Unirep Sratrres or AMERICA, 
State of Rhode Island, 
County of Providence, 
City of Providence, ss: 

I, the undersigned, a notary public, duly commissioned and qualified 
for the city, county, and State aforesaid, having knowledge of both 
the Italian and English languages, hereby state that the above is the 
true and logical translation from the Italian language of the attached 
certificate of consent issued and signed by the Notary of Falciano di 
Carinola (Caserta) Italy, concerning Genoveffa Migliozzi. 

In witness where, I have hereunto set my hand and affixed the 
notary seal, at Providence, R. I., this 10th day of June, A. D. 1957. 


[SEAL] Irauia Marrenua, Notary Public. 
My commission expires June 30, 1961. 





AFFIDAVIT 


Unirep States or AMERICA, 
State of Rhode Island, 
County of Providence, City of Providence, ss: 

We, Niles Valentine Bassett and wife Clelia Bassett, having been 
duly sworn according to law, depose and say: 

That I, Niles Valentine Bassett, am 40 years of age, married and 
reside with my wife Clelia Bassett at 27 Scenic View Drive, Johnston, 
R. I.; that I have no dependents. 

That I Niles Valentine Bassett, am a citizen of the United States 
of America by birth; having been born at Providence, R. I., on De+ 
cember 5, 1916. 

That I, Niles Valentine Bassett, am employed by the Niles Shoe 
Store, Inc., ‘at an average salary of $150 per week; that I am also 
resident and secretary and coowner of the Niles Shoe Store Inc:, 
focated at 1936 Westminster Street, Providence, R. I. ‘The’ value 
of the capital stock of said corporation is about $11,500 and the gross 
sales for the’ year ending December 31, 1956, have been $73,520.20 
and the net profit has been $5,186.32. That the Niles Shoe Store 
Inc., has a checking account at the Rhode Island Hospital Trust Co., 
of Providence, R. I., the average balance is in the medium four figures. 
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That I, Clelia Bassett; am 41 years of age, married, and reside 
with my husband at 27 Scenic View Drive, Johnston, R. L., that I 
am a citizen of the United States of America by birth, having been 
born at Providence, R. I., on July 10, 1915. 

That we, Niles Valentine Bassett and Clelia Basset, are owners of 
the following real estate: A 1-family house—ranch-house type with 
2 extra lots of land located at. 27 Scenic View Drive, Johnston, R, L., 
valued at $20,000, with a mortgage of $8,710.43. 

That I, Niles Valentine Bassett, am the owner of a 1954 Pontiac 
Catalina automobile valued at $1,800 free from encumbrances. 

That I, Niles Valentine Bassett, have life-insurance policies in the 
amount of $3,500 payable to my wife Clelia Bassett. 

That we, Niles Valentine Bassett and Clelia Bassett have made 
this affidavit to declare that our intentions are to adopt the follow- 
ing child, our relative, at present residing at Falciano di Carinola, 
Province of Caserta, Italy: Genoveffa Migliozzi born at Falciano 
de Carinola, Province of Caserta, Italy, on September 28, 1950, 
daughter of Giovanni Migliozzi and Leonilda Lupoli. 

That we have already engaged the services of a lawyer in Italy 
namely Guido Variese, of Cassino, Italy; that the natural parents 
of the child have already given their consent for permitting their 
child to be adopted. 

That this affidavit is made by us for the purpose of filing it to- 
gether with other documents to the Subcommittee on Immigration 
of the Senate Judiciary Committee to prove that we are willing and 
able to adopt the child herein mentioned, and to support her and 
be responsible for her education and welfare. 

Further, we do solemnly swear that the facts stated herein are true 
to the best of our knowledge and belief. 

Nites VALENTINE Bassett, Deponent. 
Crea Bassett, Deponent. 

In the presence of: 

LrHanic LEONE. 


Subscribed and sworn to before me, this 3d day of June, A. D. 
1957, at Providence, R. I. 
IrauiA Marteia, Notary Public. 
My commission expires June 30, 1961. 


Senator Green submitted the following additional information in 
support of his bill: 


Unitep States SENATE, 
CoMMITTEE ON ForEIGN RELATIONS, 
July 30, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in further reference to my letter 
of July 17 relative to my bill, S. 2043, for the relief of the Italian-born 
child Genoveffa Migliozzi. 

Today I have received word from the American consul in Naples 
that the final decree of adoption cannot be issued by the Italian court 
until the “consenso” of the prospective parents subscribed before the 
Italian consul in Providence, R. I., United States of America has been 
received. 
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I wish to assure the committee that the prospective parents, Mr, 
and Mrs. Niles Bassett, signed this “‘consenso”’ before the Italian con- 
sul in Providence on July 3, 1958. In my opinion, the Bassetts have 
every intention of completing this adoption, and they have done 
everything possible in the past 2 years to accomplish the same. I, 

ersonally, am satisfied that the only action remaining to be taken is 
in the Italian court. I trust, therefore, that the committee will give 
its favorable consideration to my bill, S. 2043 when it is reconsidered 
tomorrow. 
Yours sincerely, 
THEODORE Francis GREEN: 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S, 2043, as amended, should be enacted and accord- 
ingly recommends that it do pass. 
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HEINZ FARMER 


Avuaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2052] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2052) for the relief of Heinz Farmer, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is feebleminded in behalf of the stepson of a 
United States citizen. The bill provides for the posting of a bond 
as a guaranty that the beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 14-year-old native and citizen of 
Germany, who presently resides in that country. His mother was 
married on July 3, 1954, to Robert S. Farmer, a United States citizen 
veteran of our Armed Forces, and she was admitted to the United 
States for permanent residence on October 29, 1956. The beneficiary 
was adopted by Mr. Farmer in Germany on December 9, 1955. 
He was refused a visa as an alien afflicted with feeblemindedness. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to join his mother and stepfather in the United States. 

A letter, with attached memorandum, dated August 30, 1957, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 30, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2052) for the relief of Heinz Farmer, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Miami, Fla., 
office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

The bill would waive the provision of the Immigration and Na- 
tionality Act, which excludes from admission into the United States 
aliens who are feebleminded, and it would authorize his admission 
into the United States for permanent residence, if he is found to be 
otherwise admissible under the provisions of the foregoing act. The 
bill would require that a bond a deposited to insure that the bene- 
ficiary shall not become a public charge. 

The bill limits the exemption granted the beneficiary to grounds for 
exclusion of which the Secretary of State or the Attorney General has 
knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HEINZ FARMER, BENE- 
FICIARY OF 8. 2052 


Information in this case was obtained from Robert Stewart 
Farmer, the beneficiary’s adoptive father and Frieda Reiten- 
spiess Farmer, his mother. 

The beneficiary, whose name prior to adoption was Heinz 
Georg Reitenspiess, was born on December 1, 1943, at Aue, 
Sachsen, Germany, and is a resident and citizen of that coun- 
try. His mother, Frieda Amalie Reitenspiess Farmer, is 

resently residing with her husband, Robert Stewart 

armer, at the Banana River Trailer Park, Merritt Island, 
Brevard County, Fla. Mrs. Farmer did not wish to name 
the beneficiary’s father but has stated that he is presently 
residing in Cologne, Germany. ‘The beneficiary was adopted 
by Mr. Farmer on December 9, 1955, at the Kreisjugen- 
damtes in Uffenheim, Germany. The beneficiary is now 
residing at Illesheim No. 100, B/Windsheim (13A), United 
States Zone, Germany, with Mr. and Mrs. Hans Stoll, 
friends of Mrs. Farmer. The beneficiary has completed the 
eighth grade of grammar schoolin Germany. He is receiving 
approximately $50 per month support from his adoptive 
father and mother. 
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The beneficiary’s application for an immigrant visa was 
denied by the American consulate at Munich, Germany, on 
February 28, 1956, because of a mental deficiency. 

Dr. Geisler, specialist in neurology and psychiatry, at 
Wuerzburg, Germany, prepared a neurological report on 
March 20, 1956, in which he states that the intelligence of the 
beneficiary, a 12-year-old boy, is well compared with a child 
of 7 years. He further states that although the beneficiary 
is less talented, he would not class him as a mentally retarded 
child as he has very good characteristics, willingness, and be- 
havior, and could very well do simple farmwork. With the 
proper care, attention, love from someone with ® personal 
interest in him, he could make rapid advancements to further 
his education to a greater extent. 

Robert Stewart Farmer was born at Wetumka, Hughes 
County, Okla., on September 22, 1913. He married Frieda 
Amalie Reitenspiess on July 3, 1954, at Illesheim, Germany. 
Neither Mr. Farmer nor Miss Reitenspiess had ieeviously 
been married. There are no children born of this marriage. 
Mr. Farmer has completed high school and has attended 
special Army radar schools. He has served with the United 
States Army Air Force from October 21, 1943, to March 21, 
1946, and with the United States Army from July 7, 1947, to 
March 25, 1955. He is now employed as an electronic tech- 
nician by the Radio Corporation of America at the Patrick 
Air Force Base in Florida. He receives an annual income 
of $4,472 and he owns a 200-acre farm in Missouri which is 
valued at $4,000. He has a $150 equity in real estate in 
Florida which is valued at $750. Mr. Farmer has a brother 
and one married sister residing in Oklahoma and another 
married sister residing in California. 

The records of the justice court, county of Pontotoc, State 
of Oklahoma, reflect that Robert Farmer was arrested on a 
complaint filed by the county attorney on August 24, 1936, 
on the charge of murder. On the same day Robert Farmer 
appeared in person and upon arraignment pleaded not guilt 
to the charge, and asked the court for immediate trial which 
was granted. The court after hearing the evidence found 
Robert Farmer not guilty of murder as charged in the 
complaint and he was ordered discharged from the custody 
of the detaining officers. 

Frieda Amalie Reitenspiess Farmer was born on January 
28, 1925, at Cologne, Germany, and is a citizen of that 
country. She completed high school in her native country. 
Mrs. Danian was admitted to the United States for perma- 
nent residence on October 29, 1956. She is unemployed and 
dependent upon her husband for her support. Her parents 
are deceased. She has a brother, Georg Reitenspiess, who 
is residing in Cologne, Germany. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure additional information concerning the beneficiary’s 
physical condition and its effect on his eligibility to obtain 
& Visa. 
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In addition, the Director of the Visa Office, Department of State, 
submitted to the chairman of the Senate Committee on the Judiciary 
the following report on the case, dated November 21, 1957: 


DEPARTMENT OF Stare, 
Washington, November 21, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Deak Senator Eastianp: I refer to your letter of September 20, 
1957, requesting a report in the case of Heinz Farmer, beneficiary of 
S. 2052, 85th Congress, introduced by Senator Kerr, on May 9, 1957. 

A report received from the American consulate general at Munich 
Germany, indicates that the child was aeaiined in February and 
August 1956 by the United States Public Health Service physicians, 
ant on the basis of the examinations was found ineligible to receive 
a visa under section 212 (a) (1) of the Immigration and Nationality 
Act as an alien afflicted with feeblemindedness. The consular report 
states that a review of the case indicates that the child would be 
otherwise qualified to receive a visa if the proposed bill were enacted. 

The Department’s files show that on October 3, 1955, a petition 
approved by the Immigration and Naturalization Service on Sep- 
tember 27, 1955, granting nonquota status to Frieda and Heinz 
Farmer as the wife and stepson, respectively, of Robert Stewart 
Farmer, was sent to the American consulate general at Munich. 
Since it appears that Heinz Farmer is considered a stepchild of a 
United States citizen, as the term “stepchild” is defined in subpara- 
graph (B) of section 101 (b) (1) of the Immigration and Nationality 
Act, as amended by the act of September 11, 1957, that portion of 
the proposed bill designed to confer the above-described relationship 
upon the child would appear unnecessary. 

In view of the fact that consular officers are required to suspend or 
terminate action in cases where the beneficiary of an approved petition 
granting nonquota status under section 101 (a) (27) (A) of the Immi- 
gration and Nationality Act fails to obtain a visa within 2 years of 
the date of the approval of the petition, it is suggested that Mr. 
Farmer may wish to approach the Immigration and Naturalization 
Service with a view to reactivating the case. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


Senator Robert S. Kerr, the author of the bill, submitted the follow- 
ing information in support of the bill: 


Unitep States SENATE, 
Washington, D. C., June 30, 1958. 
Hon. James O. Eastianp, 
Chairman, Judiciary Committee of the Senate, 
Senate Office Building, Washington, D. C. 

Dar Jim: I am enclosing herewith photostatic copies of all 
correspondence in my files relative to S. 2052, a bill for the relief of 
Heinz Farmer, the minor child of Mr. and Mrs. Robert S. Farmer, 
of Tulsa, Okla. 
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Although I understand that the boy has been adjudged mentall 
deficient by two examining doctors, and therefore refused a viet; t 
trust that action can be taken during this session of Congress to 
reunite the boy with his parents. 

I am sure that, if this were possible, the child would receive the best 
possible care and treatment with his own parents, rather than with 
relatives abroad or in some European institution. 

For these reasons, I hope action can be taken on my bill as soon 
as possible. 

With all good wishes, I am 

Sincerely yours, 
Rosert S. Kerr, 
United States Senator. 


Tuusa, Oxua., January 19, 1958. 
Hon. Rosert S. Kerr, 
United States Senate, 
Washington, D. C. 

Dear Senator Kerr: May we impose upon you once more, to 
ask if you can give us any news of the bill (S. 2052) which you so 
kindly introduced in favor of our son, Heinz Farmer? The official 
from the Immigration Service assured us last summer that their 
report would be favorable, but we have had no news from any source 
since then. As far as we have been able to learn, the Senate Judiciary 
Committee had not reported it at the time Congress adjourned in 
August. 

The 3 years that we have been separated have seemed a lifetime to 
all of us, especially our son in Germany. Senator Kerr, I sincerely 
believe that once we are able to get Heinz over here where he can 
begin to live a normal life with his mother and father, we can prove 
definitely that he is not mentally retarded. 

I am taking the liberty of enclosing an article that I ran across in 
Coronet magazine on mental tests, and a picture of our boy. If you 
can get this bill though Congress, I promise that you will never have 
cause to regret having helped us. 

With best wishes, I am 

Sincerely, 
Rosert S. Farmer. 


Tusa 4, OKLA. 
In re visa petition 14-I-2777 for Heinz Farmer. 


Hon. Rosert S., Kerr, 
United States Senate, Washington, D. C. 

Dear Senator Kerr: I am writing you in sheer desperation, having 
tried every other means I could to solve my problem. Friends have 
encouraged me to appeal to you for help, telling me of similar cases 
in which you were able to work wonders. 

Here is my problem: While serving my 10th year in the Armed 
Forces, and while stationed in Germany, I married a German girl 
who had a 10-year-old boy. In March of 1955, I was ordered back 
to the States for discharge. My wife was granted a nonquota visa 
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but my stepson was denied one because he was illegitimate. After a 
great deal of redtape and expense, I was able to complete adoption 
of the boy. This time, he was refused a visa under section 212 (a) (1) 
of the Immigration and Nationality Act, because of mental deficiency. 

The examining doctor was a Czech, whose accent was unfamiliar, 
and the boy, being extremely shy, and having lived all his life in the 
country, was scared to death and refused to talk. After several of 
the villagers, including the burgomaster protested to the consul that 
the boy was normal, my wife was allowed to take Heinz to a psychol- 
ogist in Wuerzburg. I have a photostatic copy of the report that he 
sent to the consul. He states in part, “the tests show that, although 
Heinz Farmer is less talented, I would not class him as a mentally 
retarded child * * *.” 

The boy was allowed to be reexamined at Munich, but was again 
denied a visa on the same grounds. My wife’s attorney finally advised 
her to come on over here, leaving the boy with friends, and try to get 
a visa from here. We have tried for almost 2 years to get together as 
a family, and we do not know what to do next. My wife has been here 
for a month now, but she will naturally not stay if our son cannot 
join us. 

When we open our doors to thousands of refugees, it seems to me 
that it wouldn’t be asking too much to allow one little German boy 
to come over to join his mother and the only father he has ever known, 
and who, incidently, loves him dearly. 

Any help or advice you may be able to give me will be deeply 
appreciated. 

Sincerely yours, 
Rosert S. Farmer. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2052) should be enacted. 
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HASAN MUHAMMAD TIRO 


Aveust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §. 2262] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2262), for the relief of Hasan Muhammad Tiro, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hasan Muhammad Tiro. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of 
Indonesia who entered the United States at New York on June 7, 
1950, as a visitor for business. His status was subsequently changed 
to that of an accredited Government official when he was hired by 
the Indonesian Embassy to head their research department. In 1954 
the beneficiary resigned his position because he was anti-Communist. 
It is stated that he has been a stalwart fighter against communism. 

A letter, with attached memorandum, dated March 6, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 2644, 
which was a bill passed by the Senate in the 84th Congress for the 
relief of the same individual, reads as follows: 


20007 








2 HASAN MUHAMMAD TIRO 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 6, 1956. 
CHAIRMAN, COMMITTEE ON THE JUDICAIRY, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2644) for the relief of Hasan Muhammad Tiro, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
7 The beneficiary is chargeable to the quota for Indonesia. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HASAN MUHAMMAD TIRO 
BENEFICIARY OF 8. 2644 


The beneficiary, Hasan Muhammad Tiro, also known as 
Hasan Mohammad Tiro, is a native and citizen of Indonesia, 
born September 4, 1925, at Kutaradja, Atjeh. He is single 
and resides at 508 West 166th Street, New York, N. Y. 

Mr. Tiro received his bachelor of arts degree from the 
Moslem University of Java in 1950. He is self-employed as 
a translator for Twentieth Century Fox Film Co. and 
R. K. O., and has an income of approximately $250 to $300 
per month. He was previously employed from 1950 to 1954 
as head of research of information, Embassy of Indonesia. 
His assets consist of $5,000 in the Chase Manhattan Bank of 
New York and $1,500 in personal effects. His only close 
relatives are his mother, brother, and three sisters, who 
reside in Atjeh, Indonesia. He is Minister Plenipotentiary 
of the Islamic Republic of Indonesia, a de facto government, 
registered with the Foreign Agents Registration Section, 
Department of Justice. 

The beneficiary’s only entry into the United States 
occurred at the port of New York on June 7, 1950, at which 
time he was admitted as a visitor for business, his status 
having subsequently been changed to that of an accredited 
Government official. Deportation proceedings were insti- 
tuted upon the issuance of a warrant of arrest on September 
24, 1954, on the grounds that he failed to comply with the 
conditions of his nonimmigrant status. He was accorded a 
hearing at which time voluntary departure was authorized 
with an alternate order of deportation in the event he failed 
to effect voluntary departure. On May 13, 1955, his ap- 

lication for permanent residence under section 6 of the 
efugee Relief Act of 1953 was denied for the reason that he 
is able to return to the country of his last residence. 
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Senator William E. Jenner is the author of the instant bill. The 
late Senator Herman Welker and Senator William E. Jenner, co- 
authors of the bill introduced in the 84th Congress (S. 2644), sub- 
mitted the following information in connection with the case: 


Unitrep States SENATE, 
CoMMITTEE ON RULES AND ADMINISTRATION, 
June 7, 1956. 
Hon. James O. EastLanp, 
United States Senate, Washington, D. C. 

Dear Senator: Mr. Muhammad Tiro came to me very well 
recommended by staunch anti-Communists. We have talked with 
him, and found him well-informed and most helpful in supplying us 
with information from local and other sources about anti-Communist 
movements in Asia. 

Mr. Tiro is eager to work actively in the efforts to bar Communist 
advance. I believe that if Mr. Tiro is not given the protection pro- 
vided in this bill (S. 2644) he will be sent back to Indonesia and run 
serious risk of imprisonment or even death. We have great need of 
accurate information from Asia about anti-Communist activities, and 
I am sure we shall need more in the near future. 

Sincerely yours, 
Wituram E. JENNER. 





Unitep States SENATE, 
ComMITTEE ON RuLES AND ADMINISTRATION, 
June 7, 1956. 
In re Hasan Muhammad Tiro (S. 2644) 


Mr. Drury Buatr, 
Senate Immigration Subcommittee, 
United States Senate, Washington, D. C. 

Dear Mr. Buarr: Mr. Muhammad Tiro of 508 West 166th Street, 
New York, N. Y., came to see me, with the best of recommendations 
from Bishop Yu-pin of free China, who is constantly at work seeking 
to strengthen the anti-Communist forces in Asia and to link them with 
anti-Communist forces in the United States. 

I have checked Mr. Tiro’s connections and he has the best of ref- 
erences from other active and well-informed anti-Communist workers, 
including Calvin Bertolette, of Telefacts Foundation. 

Mr. Tiro was I believe a member of the staff of the Indonesian 
Embassy. He came to the conclusion that the present Government of 
Indonesia was unalterably pro-Communist. He thereupon left the 
Embassy service and the State Department took up his diplomatic 
passport. He will be in immediate danger of deportation, and of 
possible imprisonment and death, unless he can obtain permanent 
residence here. 

I have heard no derogative comments about Mr. Tiro. I have 
heard many good things about him. My own impressions of his 
sincerity, his political beliefs, his zeal and general trustworthiness are 
most favorable. 

Sincerely yours, 
Epna LoniGan, 
Legislative Assistant to Senator William E. Jenner. 
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New York, N. Y., June 11, 1956. 
Hon. WiLLIAM JENNER, 


Senate Office Building, Washington, D. C. 

Dear Sir: I am enclosing herewith a summary of the reasons why 
I respectfully ask that Senate bill No. 2644 introduced by Senator 
Welker and Senator Jenner on July 27, 1955, be given favorable 
consideration by the Judiciary Committee. It is essential that this 
bill be passed before Congress adjourns if we are to afford political 
asylum to Hasan Muhammad Tiro. 

I have recently undertaken to represent the alien and am personally 
convinced that this bill should be passed to afford relief to a person 
who is worthy of such relief. In addition, I might add that I am 
convinced that the anti-Communist cause in this country, and on a 
worldwide basis, would be strengthened by positive action in giving 
asylum to Mr. Tiro. 

I look forward to an early reply from you. 

Thank you for your courtesy. 

Very truly yours, 
Brtua V. Dopp, Counselor at Law. 


Report Re Biutt No. 2644 Inrropucep sy Senator WELKER AND 
SENATOR JENNER ON JULY 27, 1955 


The bill relates to an alien by the name of Hasan Muhammad Tiro, 
an Indonesian citizen 30 years of age. 


THE FACTS 


The alien entered the United States on June 7, 1950, as a visitor. 
He was recognized as an accredited official of the Indonesian Govern- 
ment from April 30, 1951, to September 1, 1954. His work as an 
official of the Indonesian Government was as head of the research 
department of the Embassy. 

On September 1, 1954, he resigned from his post in protest against 
Indonesia’s lenient and submissive attitude toward communism and 
Communists. The alien issued a documented report criticizing this 
collaboration with the Communists. 

Immediately thereafter the Indonesian Government withdrew Mr. 
Tiro’s passport and other credentials and ordered him to return home. 
In fear of persecution by his Government and the Communists repre- 
sented within his Government, Mr. Tiro refused to return to Indonesia. 
That his fears were well grounded is supported by the fact that the 
Indonesian Communist Party placed a price on his head and threatened 
his annihilation. The representatives of the Indonesian Government 
carried out the Communist Party’s threats against Mr. Tiro by 
destroying his ancestral home and persecuting members of his family. 

Mr. Tiro sought to obtain permission to remain in this country. 
Deportation proceedings were instituted, against him on September 
28, 1954. Following a hearing on October 1, 1954, he was granted the 
privilege of voluntary departure. Mr. Tiro then applied for adjust- 
ment of his status under the Refugee Act of 1953 on the ground that 
he could not return to Indonesia fearing persecution because of his 
political opinions. The hearing officer rejected his application on the 
grounds that “Indonesia is a friendly power and is not a Communist 
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Government.” This decision was affirmed by the regional commis- 
sioner in Burlington, Vt. 


THE ACTIVITIES OF THE ALIEN SINCE 1954 


The alien has written extensively exposing the march of communism 
in Asia and his material has been published in such outstanding papers 
and magazines as U.S, News & World Report, the New York Times, 
the New Leader, the New York Post, and Vital Speeches. These 
articles have been published, not only in the United States, but in the 
remainder of the free world. He has utilized his ability as a scholar 
in the fight against communism. 

The alien is at present a registered student at both Columbia and 
Fordham Universities where he is working toward the degree of doctor 
of philosophy. 


REASONS FOR GRANTING POLITICAL ASYLUM TO THE ALIEN 


While it is true that Indonesia is not yet formally a Communist 
Government, we are keenly aware that there has been persistent 
encouragement of Communists and their sympathizers in the Govern- 
ment. These forces oppose any antitotalitarian, political or social 
movement. ‘The situation in Indonesia is similar to the situation in 
Czechoslovakia before the seizure of power by the Communists. 
Communists hold many key positions in the policymaking divisions 
of the Government and can at a strategic moment move toward 
complete seizure of power as they did in China. 

Mr. Tiro and his family have been recognized as having been con- 
tinuously opposed to the extension of Communist power. 

To send this young man back to his country at this time is tanta- 
mount to endangering his life by surrendering him to the evil forces 
that are establishing control over so much of Asia. 

There is no reason why political asylum should not be granted to 
Mr. Tiro even though the United States recognizes the Government 
of Indonesia and maintains diplomatic relations with it. For many 
years the Immigration Service has recognized that relief should be 
given to political refugees of Yugoslavia even though the United 
States maintained diplomatic, financial, and military relations with 
that country. There are numerous cases in which relief has been 
extended. 

The case for asylum for Mr. Tiro is based upon accepted American 
ponee of political asylum. The deportation of Mr. Tiro would 

e a signal to the anti-Communists everywhere in the world, particu- 
larly in Asia, that the humanitarian principle of political asylum is 
no longer an accepted American principle. When it was last an- 
nounced that Mr. Tiro was to be deported there was considerable 
interest manifested in various Asian countries and the anti-Com- 
munists in India made a special appeal for the safety of Mr. Tiro. 

We should reassure those anti-Communists who are struggling 
against overwhelming odds in Asia, that America is still concerned 
about the problems facing those who oppose the spread of communism, 

Respectfully submitted. 

Betis V. Dopp, 
Attorney at Law, New York City. 
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Dopp, Carpistto & Buatr, 
CouNnsELoRS AT Law, 
New York, N. Y., April 25, 1958. 
Re Hasan Muhammad Tiro, bill S. 2262, 85th Congress. 


Senator WiLL1AM JENNER, 
Senate Office Building, 
Washington, D. C. 

Dear Senator: May I urgently request that whatever assistance 
you can give at this time in the passage of the immigration bill relati 
to the above-mentioned alien, be given, because of the present politic 
situation in Indonesia. 

You will remember that the alien was an employee in the Indonesian 
consulate and that he left it because of his opposition to the pro- 
Communist program of his Government. Unless this bill is passed 
at this time I greatly fear for the safety of this man. He is under 
great strain and in fear of his future. He has lived in a vacuum for 
several years. 

In the last Congress Senator Welker’s bill, on his behalf, was passed 
by your committee, but it failed passage in the House of Representa- 
tives because of lack of time. 

Dear Senator Jenner, I would greatly appreciate it if you would use 
your good influence in checking on whether this alien meets the neces- 
sary requirements and whether you would help to have the bill brought 
up for final passage at this time. 

Thank you for your many courtesies and for the many wonderful 
things you are doing for our country, 

Faithfully yours, 
Butta V. Dopp. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2262) should be enacted. 


O 
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Avcusr 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2850] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2850), for the relief of Maria Pontillo, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as lelaneibde do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “visa fee” strike out the period 
and insert the following: 


: Provided, That the natural parents of the beneficiary shall 
not, by virtue of such parentage, be accorded any right, 
privilege, or status under the Immigration and Nationality 
Act. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Pontillo. The bill provides for an 
St aie quota deduction and for the payment of the required 
visa fee. 

The bill has been amended in accordance with established prece- 
dents, 

GENERAL INFORMATION 


The beneficiary of the bill is an unmarried 25-year old native and 
citizen of Italy who entered the United States at New York, N. Y., 
on December 20, 1955, as a visitor. She presently resides in Trinidad, 
Colo., with her uncle who is a United States citizen. He is a 73-year- 
old widower who legally adopted the beneficiary on January 18, 1957. 
Information is that the adoptive parent is financially able to care for 
the beneficiary. 
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A letter, with attached memorandum, dated November 18, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioncr of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZA1TION SERVICE, 
Washingtun, D. C., November 18, 1957, 
Hon. Jamrs O. Eastnianp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: [n response to your request for a report relative 
to the bill (S. 2850) for the relief of Maria Pontillo, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Denver, Colo., 
office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA PONTILLO, 
BENEFICIARY OF §. 2850 


Maria Pontillo, a native and citizen of Italy, was born on 
May 21, 1933. She is unmarried and no one is dependent 
upon her for support. Her parents and a married sister re- 
side in Italy. Her only brother lives in Venezuela. She has 
two uncles in the United States, Rocco Pizzente, who lives 
in Penn Yan, N. Y., and Nick Pontillo, who lives in Pueblo, 
Colo. 

The beneficiary’s only entry into the United States oc- 
curred at New York, N. Y., on December 20, 1955, when she 
was admitted as a nonimmigrant visitor until March 19, 1956. 
She was granted extensions of stay, the last of which expired 
on September 19, 1957. Her application for further exten- 
sion was denied for the reason that she had violated the 
conditions of her status by manifesting an intention to re- 
main in the United States permanently. Prior to coming to 
the United States, the beneficiary resided with her parents 
on a small farm in Italy, She attended elementary school 
in her native country for 3 years. 

Nick Pontillo, a widower, was born in Italy on May 9, 1885. 
He was naturalized as a citizen of the United States on June 
4, 1945, at Trinidad, Colorado. Mr. Pontillo was employed 
in Colorado as a coal miner from 1910 until his retirement 
in 1953. He has an annual income of $1,200 from his miner’s 
pension, $1,192 from social security and approximately $150 
from interest. His assets consist of cash and bonds in the 
amount of $24,000. 
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Mr. Pontillo has no relatives in the United States other 
than the beneficiary and he has expressed an intention of pro- 
viding her with all necessary support and maintenance in the 
event she is allowed to remain in this country as a permanent 
resident. He furnished the funds for her trip to the United 
States, posted a $500 maintenance of status and departure 
bond on her behalf, and has supported her since her arrival in 
the United States. In addition, he has been furnishing some 
monetary assistance to her family in Italy. 


A letter dated January 24, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Commissioner of Jmmigration 
and Naturalization with further reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., Janwary 24, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This refers to the bill (S. 2850) introduced in 
behalf of Maria Pontillo. 

Since submitting our report we have learned that Nick Pontillo, 
the interested party, legally adopted the beneficiary in the Las Animas 
County Court, Trinidad, Colo., on January 18, 1957, nune pro tune 
as of March 1, 1956. 

Mr. Pontillo has deposited $307.02 in a savings account to the 
beneficiary’s credit and has purchased Government savings bonds for 
her in the amount of $200. He has advised that he plans to purchase 
a house in her name and to execute a will leaving a portion of his 
estate to her. 

Sincerely, 
J. M. Swine, Commissioner. 


Senator John A. Carroll, the author of the bill, has submitted the 
following information in connection with the case: 


AFFIDAVIT 
State or CoLorapo 
County of Pueblo, ss: 

I, Nick Pontillo, being first duly sworn, upon oath, depose and state 
that I am the adoptive father of Maria Pontillo, and that prior to my 
adopting her, she was related to me as niece. 

I adopted her for the reason that I had no one in the United States 
to properly care for me in my illness, 

The only living relative known to me in the United States, is a 
brother, whom I have not heard from nor seen for many years, and I 
do not know his present whereabouts. 

My wife has been deceased for several years, and at the time of her 
death was a citizen of Italy. 

I further state that the following is the amount of money I have on 
deposit at the First National Bank, in Pueblo, Colo., in savings ac- 
counts— 


canta nin-ce lh eninoenin cin dhalainiaaeiecnmitiiainaiaedinciieiiieieadniae $6, 347. 12 
nT MINN esa 'ecg-igus ofspanédchaeshdh anata odiieridasia> sceaeiaendasnnauen aaa 3, 581. 78 
SION MMPI Dic is, csiied cn sce eminent xi ene ae celia 9, 836. 47 
PG Felcher viisdebenanianeniinisbdbbiiasidicnimndsiamamamei aaa 2, 641. 98 
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I have sufficient means to support Maria Pontillo, through a United 
Mine Workers’ pension check of $100 per month, plus $98.50 a month 
social security. 

Upon my death the savings account sums will become her sole 
property. 

hat the condition of my health is explained in an affidavit from 
R. H. Finney, M. D., of Pueblo, Colo., and is attached hereto, along 
with the certificates from the First National Bank, showing that I had 
on deposit the amounts as stated in this affidavit. 

I further state that I was born on May 9, 1885; that I am a citizen 
of the United States, by virtue of being naturalized, and 

Further the affiant saith naught. 

Nick PonrirLLo. 





State or CoLoRADO 
County of Pueblo, 8s: 


Subscribed and sworn to before me this 18th day of January 
A. D. 1958. 


[SEAL] Water C. Horrman, Notary Public. 
My commission expires February 15, 1958. 





Pursto, Coxo., January 14, 1958, 
To Whom It May Concern: 

Mr. Nick Pontillo, 544 East Abriendo, Pueblo, Colo., has been 
under my constant care since December 1953 because of finding of 
carcinoma left lung. X-ray examinations; bronchoscopic examina- 
tion proved this. 

He was first given deep X-ray treatments over a period of 6 weeks; 
and X-ray examinations at least once a year since to rule out recur- 
rence, or growth some other part of body. 

He has done far better than first expected; but having lost his wife, 
even then she being in Italy, he has had to bave someone keep house; 
do the proper cooking, etc. 

I understand he has had a niece from Italy caring for him, and this 
seems very needed, since he could not afford someone else; much 
cheaper doing so with a near relative. 

Because of first finding of carcinoma, there is always the possibility 


of recurrence. 
Royat H. Finney, M. D. 


Sworn and subscribed to before me, Phebe S. Stoecker, notary public 
of pueblo, Colo., this 14th day of January 1958. 


[SEAL] Puese S. Sroncker, Notary Public. 
My commission expires April 2, 1961. 
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Tue County Court or Las Animas County, 
Trinidad, Colo., January 15, 1958; 

I, Filbert Garcia, having been first duly sworn, upon oath, depose 
and state that I have known Nick Pontillo for several years, and have 
always found him to be an upright citizen. 

He is one of the better citizens of this county, and I can vouch for 
his honesty, integrity and moral character. 

Fiupert GARCIA. 


Subscribed and sworn to before me this 15th day of January 
A. D. 1958. 


[SEAL] Ann M. Saupato, Notary Public. 
My commission expires March 11, 1961. 





Tue County Court or Las Anrmas County, 
Trinidad, Colo., January 15, 1958. 

I, Harry R. Sayre, being first duly sworn, upon oath, depose and 
state that I am well acquainted with Nick Pontillo, a former resident 
of this county, who now resides at 115 Harvard Street, Pueblo, Colo. 

His reputation as to honesty and loyalty to his country is beyond 
reproach, and he is of good, sound, moral character, and has always 
worked hard hard up until his retirement. 

Mr. Pontillo is well respected by the inhabitants of this county, and 

Further the affiant saith naught. 

Harry R. Sarre, County Judge. 


Subscribed and sworn to before me this 15th day of January A.) D. 
1958, 
[SEAL] Ann M. Sautsato, Notary Public. 


My commission expires March 11, 1961. 





Fina Decree or ADOPTION 
(No. 10888) 


In Tae County Court IN AND FOR THE County or Las ANIMAS, 
State oF CoLoRADO 


In the Matter of the Petition of Nick Pontillo for the Adoption of 
Marva Pontillo 


This matter this day coming on to be heard on the application for 
the entry and issuance of final decree of adoption herein, and the court, 
having considered the petition on file herein, the evidence and testi- 
mony offered in support thereof and the reports on file herein and 
now being fully advised in the premises, doth find: 

That the best interests and welfare of Maria Pontillo will be 
promoted by the issuance of a final decree of adoption herein. 

Wherefore, it is ordered, adjudged, and decreed that Maria Pontillo 
be and is hereby adopted as the daugher of Nick Pontillo the peti- 
tioner herein; that said Maria Pontillo shall be to all intents and 
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purposes, the daughter of said petitioner and shall be entitled to all 
the rights and privileges and subject to ali the obligation of a child 
born in lawful wedlock to the petitioner. 

It is further ordered, adjudged, and decreed that the natural 
parents of said Maria Pontillo be and are hereby divested of all legal 
rights and obligations in respect to said Maria Pontillo and shall be 
free from all legal obligations of obedience and maintenance in respect 
to said natural parents of said Maria Pontillo. 

It is further ordered, adjudged, and. decreed that the name of said 
Maria Pontillo is now declared to be Maria Pontillo. 

Done at Trinidad in the county of Las Animas, State of Colorado, 
this 18th day of January 1957. 

Nunc pro tunc as of March 1, 1956. 

By the court: 

[SEAL] Harry R. Sarre, Judge. 


Crerx’s Certificate or Copy, Wits Jupsn’s VERIFICATION 


Strate or Conorano, 
County of Las Animas, ss: 

I, Joe LaCrue, clerk of the county court in and for said county, in 
the State aforesaid, do hereby certify the foregoing to be a true, 

erfect and complete copy of final decree of adoption regarding 
Maria Pontillo. 

In testimony whercof, I have hereunto set my hand and affixed 
the seal of said court, at my office in Trinidad this 31st day of August 
A: D: 1957. 

[seat] Jon LaCrug, 

Clerk of the County Court. 
By Ann M. Sarpato, 
Deputy Clerk. 
Strate or CoLorapo, 
County of Las Animas, ss: 

I, Harry R. Sayre, judge of the county court, Las Animas County, 
of the State of Colorado, do hereby certify that Joe LaCrue, whose 
name is subscribed to the foregoing certificate of attestation, now is, 
and was, at the time of signing and sealing the same, clerk of the 
county court of Las Animas Countv aforesaid, and keever of the 
records and seal thereof; duly appointed and qualified of office; that 
full faith and credit are and of right ought to be given to all his 
official acts as such in all courts of record and elsewhere; and that his 
said attestation is in due form of law, and by the proper officer. 

Given under my hand and seal this 31st day of August A. D. 1957. 


[SEAL] Harry R. Sayre, Judge. 


Srate or Conorapo, 
County of Las Animas, ss: 
I, Joe LaCrue, clerk of the county court, in and for said county in 
the State aforesaid, do hereby certify that Harry R. Sayre, whose 
genuine signature is appended to the foregoing certificate, was, at 
the time of signing the name, judge of the county court of Las Animas 
County, of the State of Colorado, duly commissioned and qualified, 
that full faith and credit are and of right ought to be given to all his 
official acts as such, in all courts of record and elsewhere. 
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In testimony whereof, I have hereunto set my hand and affixed the 
seal of said court, at my office in Trinidad this 31st day of August 
A. D. 1957. 

[sEAL] Jor LaCrue, 

Clerk of the County Court. 
By Ann M. Sarzaro, 
Deputy Clerk. 

Representative Chenoweth, the author of a companion bill (H. R; 
12343) also recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 2850, as amended, should be enacted and accord- 
ingly recommend that it do pass. 


C 





85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 2369 


MARY LOUISE SHIELDS WILKINSON 


Aveust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 2935] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2935) for the relief of Mary Louise Shields Wilkinson, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to consider Mrs. Mary Louise Shields 
Wilkinson as having resided in the United States for that period of 
her residence abroad from 1936 to 1940 with her father, who was 
district attorney for the United States Court for China, thereby 
enabling her two children born in Cuba of an alien father to acquire 
the status of United States citizens at birth. 


GENERAL INFORMATION 
The beneficiary of the bill is a 37-year-old native-born citizen of 


the United States, who is presently residing in Cuba with her alien 
husband and two children. She was born in St. Louis, Mo., and went 


39020 Reserve, Vol. 9, 85-2, O—60 








2 MARY LOUISE SHIELDS WILKINSON 


to China in November of 1936 with her parents, where her father 
served as district attorney to the United States Court for China. She 
returned to the United States with her parents in July 1940, and 
remained here until August 1942, when she went to Cuba and married 
her husband, a naturalized citizen of Cuba, on August 27, 1942. Her 
husband is in the advertising business in Habana, Cuba, and is also 
a correspondent for the Columbia Broadcasting System. The bene- 
ficiary is employed by a newspaper in Habana and also is engaged as 
a teacher at the Phillips School in Habana, Cuba. Two children 
were born in Habana, one on February 3, 1946, and the other on 
October 21, 1950, but the beneficiary could not transmit United States 
citizenship to them because she had not resided in the United States 
for 5 years after her 16th birthday. Under the provisions of the law 
in effect at the time of the birth of the children, a child born outside 
the United States of an alien parent and a citizen parent derived 
United States citizenship at birth only if the citizen parent had 10 

ears’ residence in the Tnited States with 5 years’ residence after 
his or her 16th birthday. Since the beneficiary was required to reside 
with her parents in China while her father was stationed there as-an 
employee of the United States Government, the bill would consider 
the beneficiary as having resided in the United States for the period 
of her residence abroad. She would then possess the required residence 
to transmit United States citizenship to her children. 

A letter, with attached memorandum, dated May 29, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2935) for the relief of Mary Louise Shields Wilkinson, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
emenanen, D. C., office of this Service, which has custody of those 

es. 

Under the provisions of the bill, the beneficiary would be considered 
as having resided in the United States for that period of her residence 
abroad with her parents when her father was an employee of the 
United States, thereby enabling her children to acquire the status of 
United States citizens at birth. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY LOUISE SHIELDS 
WILKINSON, BENEFICIARY OF §. 2935 


The beneficiary was born on June 28, 1921, at St. Louis, 
Mo., and lived there until 1933, when her father moved to 
Washington, D. C., to work for the Reconstruction Finance 
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Corporation. The beneficiary went to China with her 
arents in November 1936, as her father had been appointed 
istrict attorney to the United States Court for China. 

With the outbreak of the Sino-Japanese war, the beneficiary 

was evacuated with her mother and brother to the Philippines 

In October 1937. She returned to Shanghai in December 

1937, and to the United States in July 1940. She remained in 

California until August 1942, when she went to Cuba to be 

married. She returned to the United States in May 1944, 

residing here until October 1944, when she returned to 

Cuba. She returned to the United States in May 1945, and 

resided here until August 1945. Therefore, her children 

did not acquire United States citizenship at birth. 

The beneficiary further stated that her father served as 
district attorney in Shanghai from November 1936, until he 
was taken prisoner by the Japanese on December 8, 1941. 
He was among those prisoners who were exchanged on the 
first trip of the Gripsholm, which arrived in New York in 
August 1942. With the outbreak of World War II and the 
loss of American extraterritorial rights in China, her father 
was made Assistant to the Attorney General, Department of 
Justice, at Boston, Mass., a position which he held until his 
retirement. 

The beneficiary was married on August 27, 1942, at 
Habana, Cuba, to Robert J. Wilkinson. Her husband was 
born on July 4, 1916, at Catamarca, Argentina, and became 
a naturalized Cuban citizen in 1950. He is the television and 
radio program director for Soria & Ruiz & Co., advertising 
agency, in Habana. He is also a correspondent in Cuba for 
the Columbia Broadcasting System. Their two children 
were born in Habana, Cuba, John Leighton Wilkinson, on 
February 3, 1946, and Patricia Ann Wilkinson, on October 
21, 1950. They reside with their parents at Calle 9 Esq. I 
Fontanar, Habana, Cuba. The beneficiary stated that she 
is employed by the newspaper, Times of Habana, Edificio 
Habana, Calle Habana 258, Habana, Cuba, and as a teacher 
at the Phillips School, Avenida Central 2842, Habana, Cuba, 
for which she receives approximately, $2,000 annually. She 
has also been employed by the newspaper, the Habana Post; 
as a secretary by the United States Court for China; a clerk 
in the Benicia Arsenal, Benicia, Calif., and as a clerk at 
Harvard University, Cambridge, Mass. Her parents are 
deceased. 


Senator Stuart Symington, the author of the bill, submitted the 
following letter and memorandum in support of the bill: 


Tue Foreign SERVICE OF THE 
UnitTep Srates or AMERICA, 
Habana, December 3, 1957. 
Hon. Stuart SyMINGTON, 
United States Senator, 
Creve Coeur, Mo. 
Re: Mrs. Robert J. Wilkinson, Times of Havana, Habana, Cuba. 


_ Dear Srv: Please be good enough to give the following your con- 
sideration: 
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Mrs. Robert J. Wilkinson, an American citizen from Missouri and 
married to a Cuban, has consulted me regarding the American citizen- 
ship of her minor children. This lady is a prominent journalist con- 
nected with the Times of Havana, and is a great friend of the American 
Embassy. I am sure that after you have read the enclosed memo- 
randum, you will realize the merits of this particular case. You will 
note = Mrs. Wilkinson has a splendid and proud American back- 
ground. 

We understand that under the existing laws the children are not 
entitled to United States citizenship, because their mother has not 
had the required length of residence in the United States. The reason 
for Mrs. Wilkinson’s not being able to live in the United States for 
the full 5 years after her 16th birthday, as required by law, was that 
ber father was serving his country outside the continental limits of the 
United States. 

Because we in the Embassy at Habana are under the impression 
that there is no administrative discretion under the law, would you 
consider introducing a private bill in this case? Perhaps it would be 
sufficient for the bill merely to waive residence requirements on the 
part of the American citizen mother. 

sens that you will do in this matter will be truly appreciated 
by all of us. 


I do hope that sometime this winter you will find an opportunity 
to come to Habana and stay with us. 
With all good wishes, 
Sincerely yours, 
Eart E. T. Samira, 
American Ambassador. 





From: Mrs. Robert J. Wilkinson (nee Mary Louise Shields). 
Re: American citizenship for my children, John Leighton Wilkinson 
and Patricia Ann Wilkinson. 


I am relating this family history in the hope that my children, 
John Leighton Wilkinson and Patricia Ann Wilkinson, may be 
recognized as American citizens by birth, through me, their native 
American mother. The children were born in Habana, Cuba, on 
February 3, 1946, and October 21, 1950, respectively. When I went 
to register them at the American Embassy in Habana, I was informed 
that, since I had not lived in the United States 5 years following my 
16th birthday, my children were not American citizens. 

I was born in St. Louis, Mo., on June 28, 1921, the daughter of 
Leighton Shields and Harriette Lucille Krause. My father, the third 
ehild of Judge and Mrs, George H. Shields, was born in Missouri, 
attended Harvard, graduating in 1904, and received his law degree 
from the University of St. Louis 2 years later. He served in the State 
legislature and had a private law practice in St. Louis until 1933. 

y mother, the oldest daughter of Mr. and Mrs. Ernest J. Krause, 
was also born in St. Louis. 

Up to the age of 12, I lived with my parents and my younger brother 
at 3665 Delmar Boulevard, St. Louis, and attended Rossman’s School. 
In that year, 1933, my father joined the Reconstruction Finance 
Corporation and we moved to Washington, D. C., living in Chevy 
Chase, D.C. I attended Alice Deal Junior High School and Wilson 
High School. 
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In 1936, my father was appointed by President Roosevelt as district 
attorney to the United States Court for China. Under the Depart- 
ment of Justice, the court had its headquarters in Shanghai and made 
an annual circuit of unoccupied China where cases involving Americans 
were brought before the court. My father served as district attorney 
there from the autumn of 1936 until December 8, 1941, which was 
Pearl Harbor day in the Far East. He was extremely proud of his 
record of never having lost a case for our Government. 

My mother, brother, and I accompanied my father in China. In 
Shanghai, from December of 1936, when I was 15, until June of 1940, 
when I was 19, we resided in Grosvenor House, a large apartment 
building in the French concession where many other Americans made 
their homes. With my brother, I attended the Shanghai American 
School, founded by American missionaries, graduating from high 
school there in June of 1939. 

During the summer, to escape the intense heat of Shanghai, my 
family and I went for 1 month each year to Unzen, a mineral spa up in 
the mountains from Nagasaki, Japan. During our first trip there in 
1937, when I was 16, the Sino-Japanese war broke in Shanghai in 
August and my mother, brother and I were not allowed to return. 
We remained in Japan awaiting evacuation to San Francisco, Calif., 
but at the last minute orders from Washington came for us to sail on 
the steamship President Hoover from Kobe, Japan, for Manila, P. LI. 

In the Philippines, we went to the summer capital of Baguio, 
where with other Government families who had been evacuated from 
China, we lived in Camp John Hay. My brother and I were boarding 
students at Bishop Brent School, where I attended classes with John 
Eisenhower, the son of the president, who was then stationed in the 
Philippines, and with Louise McNutt, the invalid daughter of High 
Commissioner and Mrs. Paul V. McNutt. When the situation 
became safe for our return, we were ordered back to China, arriving 
in Shanghai just after Christmas in 1937. 

Shanghai, before World War II, was a city of many nationalities. 
Although basically Chinese, it was many things to many people. To 
the French, it was a piece of France; to the British, it was England; 
and to us Americans, it was the United States. My life centered 
there about the Shanghai American School, the 4th Regiment Ma- 
rine bus that took me to classes each day, the Columbia Country 
Club which was the heart of American activities, the Marines parading 
on the fourth of July, and their baseball and football games. Al- 
though we lived in China, since our circle of interests was purely 
American, it seemed that we’d never left home. 

After graduating from the Shanghai American School in 1939, I 
wanted to return to the United States for college but my father urged 
me to wait a year, arguing that, at 18, I was still too young to make 
the trip alone. During the year that followed, I studied shorthand 
and typing with several American friends and then worked in the 
United States Court for China, acting as my father’s secretary while 
his regular one was in the States on home leave. 

I returned to San Francisco with my parents in June 1940. They 
went on to Washington, D. C., since my father had to report there, 
but I remained in Berkeley, readying myself to enter the University 
of California. About October 1940, my father returned alone to his 
position with the United States Court for China, as the world situa- 
tion did not permit my mother and brother to go with him. 
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My mother and brother took an apartment in Berkeley, Calif., and 
for the first two semesters I lived at the International House, later 
moving in with my mother. My father was taken prisoner by the 
Japanese in Shanghai on December 8, 1941. He was confined with 
other American officials for several months in the Cathay Mansions 
Hotel which had been converted into a jail. Shortly before his 
exchange, he was allowed to return to his apartment in Grosvenor 
House and was placed under house arrest. He was exchanged with 
other American and Allied diplomats and Government officials, land- 
ing in New York City aboard the first trip of the exchange ship 
Gripsholm in August 1942. 

I completed my sophomore year at the University of California 
and in May 1942 went to wel with the Ordnance Department of 
the Army’s Benecia Arsenal, at Benecia, Calif. I did office work 
there for 3 months, living in Benecia with four other girls whom I’d 
known at the university and who were also employed at the arsenal. 

It was at the University of California that I met my husband, 
Robert J. Wilkinson. He was born on August 4, 1916, in Argentina, 
the son of an entine civil engineer and a French mother. His 
father, Juan J. Wilkinson, was of English and German Huguenot 
descent and although he had been born in Buenos Aires, he had been 
brought up, together with his three brothers, by an uncle in San 
Francisco, Calif. Two of these brothers, my husband’s uncles, 
remained in the United States and became American citizens. They 
still live in California. 

At the age of 9, my husband moved with bis father and mother to 
San Francisco where he attended a military academy. Later they 
resided in Los Angeles where he went to Fairfax Junior High School 
and Hollywood High School. His father was a stockholder in San 
Francisco’s Acme Brewery and when his father suffered a stroke, the 
family moved to Mexico City where their income would go further. 
My husband graduated from the American School Foundation in 
Mexico City and, after traveling in Europe with his family, returned 
to the United States, entering the University of California where we 
met. In March of 1942, he came to Habana, Cuba. 

In August of 1942, I requested permission to leave my job at the 
arsenal and came to Habana where I was married on August 27, 1942. 
At the time, my husband was teaching English at the Habana Busi- 
ness Academy. He subsequently left the staff there to join Inter- 
american Advertising Agency in Habana in the capacity of director 
of radio programs. ‘He worked with Interamerican for 6 years, leav- 
ing it to go to Guastella-McCann Erickson Advertising Agency. 
Today he is television director and producer with Soria & Ruiz Adver- 
tising Agency. 

Our children, John Leighton Wilkinson and Patricia Ann Wilkinson, 
were both born in the Anglo-American Community Hospital in 
Habana. They attend Phillips School, an American-owned school, 
where I also teach the sixth grade. For 7 months I worked as society 
editor for the English language daily, ‘the Habana Post, a position I 
hold today on another English-language publication, the Times of 
Habana. 

Through my mother, I inherited stocks in the Columbia Quarry 
Co., of St. Louis, Mo. My maternal grandfather had been president 
of the quarry company and my uncle, Charles H. Krause, is president 
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of it today. Since receiving the inheritance, each year I have filed 
a Federal income-tax return through the Baltimore office of Internal 
Revenue. My husband and I are included in the St. Louis Social 
Register and [ am a member of the Habana Chapter, Daughters of 
the American Revolution with the national number of 435815. Asa 
matter of fact, the first meeting of the national society of the 
Daughters of the American Revolution was held in the home of my 

aternal grandmother, Mrs. George H. Shields, in Washington, D. C. 

y grandmother was the first recording secretary general of the DAR, 
with the national number of 64. Therefore, my son is eligible to 
belong te the Sons of the American Revolution and my daughter for 
membership in the Daughters of the American Revolution as well as 
the Colonial Dames. 

My mother died in Massachusetts in 1945. The previous year, 
when it was known that she would not be able to live much longer, 
Ileft Habana and lived with my parents in Cambrdige, Mass., for 6 
months. I worked during that time in the office of physical education 
at Harvard University. I returned to Habana but went back to Cam- 
bridge in 1945, shortly before she died, remaining with my father for 
2% mortths. My father, upon his return from China, was made 
special assistant to the Attorney General in the Boston office, a position 
he held until his retirement. He died in Massachusetts in 1957. 

My brother, Leighton Shields, Jr., graduated from Bates College, 
going on to Harvard University where he received his master of arts 
and is currently working on his doctor of philosophy. In St. Louis, 
I have two maternal uncles, Charles H. Krause and Horace Krause, 
as well as several cousins. A maternal aunt and uncle, Mrs. Paul 
Lau and Ernest J. Krause, live in Phoenix, Ariz., and another maternal 
aunt in Los Angeles. A paternal aunt, Mrs. William Marshall 
Warren, lives in Brookline, Mass., and her husband, before his death, 
was dean of Boston University for many years. Their son and my 
first cousin, Dr. Shields Warren, is a well known cancer pathologist 
at the New England Deaconess Hospital and has served with the 
Atomic Energy Commission. 

Our children have been brought up as Americans, even though they 
were born in Cuba. Their playmates are Americans and they are 
members of the Mothers’ Club of Habana, an Anglo-American organi- 
zation founded in Habana in 1926 to gather English-language children 
together and preserve their traditions. The language of our home is 
English. and our traditions within the home are American, not only 
thanks to me but to the fact that my husband was largely educated 
in the United States and grew up there. We plan that both children 
complete their educations by attending college in the United States. 

I have cited the foregoing details to show how completely American 
has been my own background, that of my entire family, and even to 
a great extent, that of my husband, who grew up in the United States, 
as did his father before him. I submit that my children have a stronger 
cultural, material, and moral claim to American citizenship than 
many foreign-born children who technically possess such citizenshi 
but who otherwise are in all respects foreigners, who do not even spe 
megeh and who never heard of George Washington or of the Fourth 
of July. 

It 4 our sincere wish that both our children be recognized as 
American by birth. Although I lived in the United States only 2 
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years and 8% months (counting my return to my parents’ home when 
my mother was ill), rather than the stipulated 5 years after my 16th 
birthday, it was not of my choosing. Since my father was in the 
Department of Justice and sent to the United States Court for China, 
I, as a minor, could not have done other than to accompany my 
family to the Far East. My years abroad, whether in China or 
Cuba, have in no way detracted from my American heritage, a 
heritage which my children share. Rather, this has brought to me a 
deep-rooted patriotism for my country, a patriotism which is trans- 
mitted to and reflected by my son and my daughter. 

On the contrary, living abroad at the time I did and under those 
special circumstances, made me more aware of what it means to be an 
American citizen than I would have been had I spent my teens in the 
United States in comfort and security. My patriotism for my own 
country is much greater because of that foreign experience and I am 
rearing my children to feel the same patriotism for the United States 
that I do. 

Mary Louise Sxietps WILKINSON. 


The committee, after consideration of all the facts in the case. is 
of the opinion that the bill (S. 2935) should be enacted. 
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FEOFANIA BANKEVITZ 


Avoust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2936] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2936) for the relief ot Feofania Bankevitz, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to one who is afflicted with tuberculosis in behalf 
of the sister of a United States citizen. The bill provides for the 
posting of a bond as a guaranty that the beneficiary will not become 
a public charge if she is not entitled to care under the Dependents’ 
Medical Care Act. 

GENERAL INFORMATION 


The beneficiary of the bill is a 59-year-old native and citizen of 
Russia, who presently resides in Hong Kong with her parents, who 
are 83 and 78 years of age. The beneficiary’s brother is a citizen of 
the United States. Visa petitions according the beneficiary’s parents 
second preference and the beneficiary fourth preference have been 
approved. However, the beneficiary has been unable to qualifiy for a 
visa inasmuch as she has been found to be afflicted with tuberculosis. 
The beneficiary’s mother is also afflicted with tuberculosis, but the 
inadmissible ground can be waived in her case under the provisions 
of Public Law 316 of the 85th Congress. The beneficiary’s brother 
is anxious that his parents and sister be permitted to enter the United 
States so that they can receive appropriate treatment. The bene- 
ficiary’s father is totally blind and because of the advanced ages of the 
beneficiary’s parents, they are in need of the beneficiary’s assistance. 

A letter, with attached memorandum, dated April 23, 1958, to the 


39020°—58 H. Rept., 85-2, vol. 9——26 








2 FEOFANIA BANKEVITZ 


chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 28, 1958. 
Enclosure 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2936) for the relief of Feofiania Bankevitz, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files aes to the beneficiary by the St. 
Louis, Mo., office of this Service, which has custory of those files. 
According to the records of this Service, the correct name of the 
beneficiary is Feofania Bankevitz. 

The bill would confer nonquota immigrant status upon the bene- 
ficiary. It would also waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and authorize the alien’s admis- 
sion for permanent residence under such conditions and controls as 
the Attorney General, after consultation with the Surgeon General of 
the United States, deems necessary to impose, if she is otherwise 
admissible. The bill would further provide that this exemption shall 
apply only to grounds for exclusion under section 212 (a) (6) of the 
Immigration and Nationality Act of which the Secretary of State or 
the Attorney General had knowledge prior to the date of enactment. 
It would also require that a bond be deposited to insure that the alien 
shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE FEOFIANIA BANKEVITZ, 
BENEFICIARY OF §. 2936 


Information concerning the case was obtained from Mr. 
Alexander Bankevitz, the beneficiary’s brother. 

The beneficiary, whose correct name is Feofania Bankevitz, 
a native and citizen of Russia, was born on December 9, 1898. 
She is divorced. She has no children. She lives with her 
parents in Hong Kong. 

Feofania Bankevitz received a degree in pharmacy from 
the Harbin School of Pharmacy, Harbin, Manchuria, but is 
not employed. She is supported by her father. 

The beneficiary has never been in the United States. A 
visa petition according her fourth preference quota status, 
was approved by this Service on January 29, 1954. while she 
was residing in Manchuria. It was revalidated by this 
Service on March 26, 1958, and forwarded to the Department 
of State for transmittal to the American consul in Hong Kong. 
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According to her brother, she was denied an immigrant visa 
by the United States consul in Hong Kong, because the 
United States Public Health Service had certified her as 
afflicted with tuberculosis. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Alexander Bankevitz was born in Russia on April 23, 1900. 
He became a naturalized citizen of the United States on 
November 13, 1931. He is the proprietor of the Hilltop 
Delicatessen, St. Louis, Mo. He earns $4,000 a year. His 
assets amount to about $29,000. 


Senator Stuart Symington, the author of the bill, submitted the 
following information in support of the bill: 


Unirep Srates SENATE, 
CoMMITTEE ON ARMED SERVICES, 
January 13, 1958. 
Re S. 2936. 
Hon. James O. EAstianp, 
Chairman, Senate Committee on Immigration, 
Washington, D. C. 

Dear Mr. CuarrmMan: Attached you will find papers in connec- 
tion with the above legislation which I introduced for the relief of 
Feofiania Bankevitz. 

This is a most distressing situation in that the parents, who are very 
old, were cleared for visas when it was discovered that Miss Bankevitz 
was suffering from tuberculosis. 

Alexander I. Bankevitz, of St. Louis, has filed appropriate assur- 
ances for his parents and his sister, but the amendment to the act 
did not cover sisters of citizens. 

Thanking you to give this legislation preferred attention in view of 
the circumstances. 

Sincerely, 
STuART SYMINGTON. 


DEPARTMENT OF STATE, 
Washington, November 6, 1957. 
Hon. Stuart SyMINGTON, 
United States Senate. 


Dear Senator SymMincTon: Reference is made to the Depart- 
ment’s letter of October 7, 1957, regarding the desire of Mr. Alexander 
Bankevitz, of 4303 Bingham, St. Louis, Mo., to have his parents, 
Mr. and Mrs. Ivan Bankevitz, and his sister, Miss Feofania Bankevitz, 
granted permission to come to the United States for permanent 
residence. 

In reply to my request for a report on this case, an airmail com- 
munication has been received from the American consulate general 
at Hong Kong stating that it was reported by that office on April 3, 
1957, that further action in the cases of Mrs. Bankevitz and her 
adult daughter, Feofania, had been deferred on the grounds of a 
suspicion of pulmonary tuberculosis, but that their cases would be 
reviewed at a later date. On April 25, 1957, a class A medical report 
was received for Miss Bankevitz. On August 15, 1957, a similar 
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report was received for Mrs. Bankevitz. In the latter case, all of the 
available X-ray films were sent to the United States Public Health 
Service in Washington for review and that authority confirmed the 
finding of the consulate general's medical officer. As for Miss Banke- 
vitz, our medical officer has stated informally that she is in need of 
treatment and that it is doubtful that her condition will improve in 
the near future. 

The message further states that while section 6 of Public Law 85- 
316 offers possible relief for Mrs. Bankevitz, since she has a son who 
is a United States citizen, no such relief is available for Miss Bankevitz. 
The question of a separation between Mr. and Mrs. Bankevitz and 
their daughter has been discussed, but in view of Mr. and Mrs. 
Bankevitz’s advanced age, they are 83 and 78 years old, respectively, 
and the fact that Mr. Bankevitz is totally blind, they are reluctant 
to separate. Miss Bankevitz has pointed out that her mother and 
father desperately need her assistance. The Hong Kong office of 
the United Nations Refugee Organization has informed the consulate 
general that they are trying to place this family in a sanitarium in 
Switzerland. 

When any further information is received from the consulate 
general concerning the cases of Mr. and Mrs. Bankevitz and their 
daughter, I shall be glad to communicate with you again. 

Sincerely yours, 
Routuanp We cu, Director of Visa Office. 





Hitt-Top DE.icaTEssen, 
St. Louis, Mo., February 16, 1957. 
Senator Stuart SyMINGTON, 
Senator from State of Missouri, 
Washington, D. C. 

EsTEEMED Sir: May I humbly ask you to give me a few minutes 
of your valuable time. 

My name is Alexander Ivan Bankevitz, I am a resident in the city 
of St. Louis, Mo., for the past 19 years, where I am operating a 
delicatessen at 4303 Bingham, for the same number of years. I was 
born in Siberia, Russia. I was an officer in the army of Admiral 
Kolchak and after that army was defeated, I arrived in Manchuria, 
China. I came to the United States in 1923 and became a citizen of 
United States in 1929. 

Four years ago I began a process of bringing my aged parents 
Ivan and Maria Bankevitz and sister Feofania Bankevitz to the 
United States, where I am prepared to take care of them until the 
end of their lives. 

It took them 3% years to get visas to Uruguay, a third country for 
entry to Hong Kong, where they arrived the 29th of September 1956. 
At our worthy consulate in Hong Kong my parents were informed 
that according to instructions from our State Department they will 
get parents’ preferential visas (by second category), but my sister by 
fourth category, it means that my parents would have to stay in 
Hong Kong several months longer waiting for my sister’s visa. My 
father is 83 years old and my mother 81, their health is rapidly deteri- 
orating, especially under the conditions they have to live in Hong 
Kong. I am paying to World Church Organization, $210 a month, 
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only for their room and board, | also have to send to them extra for 
private expenses, money that can be spent in our own country, if 
they were here. 

I did everything possible to satisfy the requirements of our Govern- 
ment and church organization, but everything wasin vain. Honorable 
Senator Symington, may I appeal to you once more, as a great 
humanitarian, to use your influence and to instruct our proper author- 
ities in Hong Kong not to delay in issuing them proper documents 
for departure to United States, since the passage of a new immigration 
law. 

Our consular authorities in Hong Kong can request the latest X-rays 
of my sister from her doctor, who says that her X-ray picture is very 
good. 

Assuring you that your aid in assisting my suffering parents and 
sister to join me will be bighly appreciated, and thanking you for 
giving same your kind attention, 

I remain 

Most respectfully yours, 
ALEXANDER BANKEVITZ. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2936), as amended, should be enacted. 


Hitt-Top DEticaTEsseEn, 
St. Louis, Mo., September 7, 1957. 
Senator Stuart SyMINGTON, 
State of Missourr, 
United States of America. 

Estremep Sir: With further reference to my letter of February 
16, 1957, and your most kind letters of February 18, March 13, and 
April 23, 1957, with the attached reports with regards to my parents 
and sister, from Mr. Rolland Welch, Director of the Visa Office. 
May | sincerely thank you, for the interest you show to the case of 
my parents, lvan and Maria Bankevitz and sister, Fiofania Bankevitz. 

As per letter of Mr. Rolland Welch, my mother was called the 23d 
of May for medical reexamination and after taking numerous X-ray 
pictures (16 in all), all her medical certificates were sent to appropriate 
offices and authorities to Washington, D. C., for final disposition of 
her case. To our great sorrow, my sister was verbally informed July 
25 at our worthy consulate at Hong Kong that on instructions from 
Washington, D. C., all their papers are sent to the offices of World 
Council of Churches in Hong Kong, as my mother and sister have 
to be sent to Europe for medication. This news was hard to bear 
for all of us concerned, as it took me nearly 3% years to bring them to 
Hong Kong, where they are living in a third-class hotel, all in 1 room, 
11 months. My father who had a school of pharmacy in Harbin, 
before organization of Manchukuo by Japan, also was operating one 
of the best pharmacies in Harbin, which he had to present to citizens 
committee to receive a clean permit for departure, big rental building 
which they also owned, couldn’t be sold as they were going to the 
West and no money or any valuables they could not take out. 

As I wrote to you before, my father is 83 years old and my mother 
is 81 and if my mother and sister have TB, then to live in one stuffy, 
hot and damp room must be unbearable. 








6 FEOFANIA BANKEVITZ 


I did everything possible to satisfy the requirements of our Govern- 
ment and church organization, but everything was in vain. Honorable 
Senator Symington, may I appeal to you once more, as a great humani- 
tarian, to use your influence and to instruct our proper authorities 
in Hong Kong not to delay in issuing them proper documents for 
departure to United States, since the passage of a new immigration 
law. 

Our Consular authorities in Hong Kong can request the latest 
X-rays of my sister from her doctor, who says that her X-ray picture 
is very good. 

Assuring you that your aid in assisting my suffering parents and 
sister to join me will be highly appreciated, and thanking you for 
giving same your kind attention, 

I remain 

Most respectfully yours, 
ALEXANDER BANKEVITZzZ. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2936) should be enacted. 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2943] 


The Committee on the Judiciary to which was referred the bill 
(S. 2943) for the relief of Letitia Olteanu, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable the daughter of a United States 
citizen to qualify for nonquota status as the minor child of her father, 
to which status she would be entitled were it not for the fact that she 
has reached her majority. 


GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Rumania who presently resides in that country. The beneficiary’s 
father was admitted to the United States for permanent residence on 
November 29, 1949, and was naturalized a citizen of the United 
States on September 5, 1957. The beneficiary’s mother and minor 
sister are eligible for nonquota visas, but the fourth preference portion 
of the Rumanian quota, to which the beneficiary is chargeable, is 
oversubscribed. 

A letter, with attached memorandum, dated April 3, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 3, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2943) for the relief of Letitia Olteanu, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Milwaukee, Wis., office 
of this Service, which has custody of those files. 

The bill would provide that the beneficiary, now 27 years old, shall 
be held and considered to be the minor alien child of Ilie Olteanu, a 
citizen of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Rumania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LETITIA OLTEANU, 
BENEFICIARY OF 8. 2943 


Information concerning the case was obtained from Mr. 
Ilie Olteanu, father of the beneficiary. 

The beneficiary, Letitia Olteanu, a native and citizen of 
Rumania, was born on March 2, 1931. She lives with her 
mother and 16-year-old sister at Sibiu, Rumania. 

The beneficiary is employed as an office clerk and book- 
keeper. She completed high school in Rumania. She has 
no assets and her only income is that earned from her em- 
ployment. Miss Olteanu has never married. A married 
sister lives in Rumania. According to her father, the bene- 
ficiary was stricken with poliomyelitis in 1937 and has since 
walked with a limp. 

The beneficiary has never been in the United States. Peti- 
tions filed by Mr. Olteanu for nonquota status in behalf of 
his wife and youngest daughter and fourth-preference-quota 
status in behalf of the beneficiary have been approved. It 
is reported that the United States consul at Bucharest, 
Rumania, has advised that nonquota visas may be issued 
to the beneficiary’s mother and to her unmarried sister, but 
that the fourth-preference portion of the quota for Rumania 
is oversubscribed. 

The beneficiary’s father entered the United States as a 
displaced person for permanent residence on November 29, 
1949. He was naturalized as a citizen of the United States 
at Milwaukee, Wis., on September 5, 1957. He has been 
employed as a drill-press operator by the Chain Belt Co., 
Milwaukee, Wis., since 1951. He earned $4,357 in 1957. 
He owns an automobile valued at $250 and has $1,900 in 
savings. 
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Senator Alexander Wiley, the author of the bill, submitted the 
following information in support of the bill: 


Repus.ican Party or Minwavukge County, 
Milwaukee, Wis., May 1, 1958. 
Hon. ALEXANDER WILEY, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Witey: Thank you for your letter of April 21 re- 
garding the private bill which you have introduced on behalf of the 
family of Mr. [lie Olteanu. 

Regarding the elder daughter, Letitia, she was born March 3, 1931, 
in Sibiu, Rumania. She has had a high-school education and is not 
married. She does bookkeeping. When she was about 6 years old, 
she was stricken with polio. In 1955 she had an operation on her left 
foot. ‘Today she is somewhat crippled, as she limps. However, she 
does not use crutches and does not have a cast on the leg. Mr. Ol- 
teanu says that the daughter sings in the choir at the cathedral and 
that she had her picture taken while wearing a cross. He assures us 
that his family is not Communist-minded. 

I am enclosing a number of documents which Mr. Olteanu hopes 
will be of some help: An affidavit of support signed by Mr. Walter A. 
Laev, of Milwaukee; a letter from the employment manager of 
Chain Belt Co. which vouches for Mr. Olteanu’s employment there; a 
letter from the First Wisconsin National Bank regarding his savings 
account; and a letter from the Chain Belt Co. regarding his member- 
ship in the Chain Belt Employees’ Fund. 

Mr. Olteanu’s wife, his daughter Letitia and the younger daughter, 
Doina, reside at Strasse Blanarilor 5, Sibiu, Republica Populara 
Romana. 

I believe that I mentioned in an earlier letter that their visa petitions 
have been approved by the United States Department of Justice, 
Immigration and Naturalization Service, and the information has been 
forwarded to the American consul in Bucharest. 

We are most grateful for your efforts in attempting to help this 
family, and especially grateful for S. 2943 for the relief of Letitia 
Olteanu. Please let me know if there is any additional information I 
can get for you. 

Thank you and best regards. 

Very truly yours, 
Barpara E. Mutuiean, Secretary. 


Cuan Bett Co., 
Milwaukee, Wis., September 12, 1957; 
To Whom It May Concern: 

This is to certify that [lie Olteanu, a naturalized American citizen 
living at 2813 North 49 Street, has been employed by the Chain 
Belt Co. since July 31, 1951, and that at the present time he is a 
drill-press operator. His present rate of pay is $1.69 (piecework). 
His total gross earnings from July 1956 through June 1957 were 
$4,220.53. 

Our employee states he wishes to bring his wife and two daughters 
to reside in the United States. 
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We do not anticipate a change in the employee’s regular employ- 
ment. 
Yours truly, 
Leon C. Davis, Employment Manager. 
Subscribed and sworn before me this 12th day of September 1957, 


MarsHatt P. Sperry, 
Notary Public, Milwaukee County, Wis. 
My commission expires May 18, 1958. 


ReEpvuBLICAN Party oF MILWAUKEE County, 
Milwaukee, Wis., December 2, 1957. 
Hon. ALEXANDER WILEy, 
Senate Office Building, Washington, D. C. 

Drar Senator Winey: We have had a request to seek your 
assistance in an immigration matter affecting three persons behind 
the Iron Curtain. We are not familiar with the procedure in these 
cases, but we are forwarding the information to you in the hope that 
you will be kind enough to advise us. 

Mr. John Witt, 2271 South 63d Street, Milwaukee, brought a 
gentleman named Ilie Olteanu to this office. Mr. Olteanu resides at 
2813 North 49th Street, and is employed by the Chain Belt Co. He 
is a United States citizen and Mr. Witt has known him for 6 or 7 

ears. 
’ Mr. Olteanu is anxious to get his wife, Letitia and his 2 daughters, 
Letitia (26 years old) and Doina (16 years old) out of Rumania. 
Their visa petitions have been approved by the United States Depart- 
ment of Justice, Immigration and Naturalization Service, and the 
information has been forwarded to the American consul in Bucharest. 
The file numbers are VP9-I-31233 and VP9-I-31234. 

As you know, they must obtain entrance visas to the United 
States, and also exit permits from Rumania. They have a special 
problem in that all 3 visas must be received together since 1 of the 
daughters is over 21. They do not want to be forced to leave her 
behind. He emphasizes that it is imperative that all 3 visas and all 
3 exit permits be received at the same time. The address of the wife 
and children is Siviu, Strasse Blanarilor 5, Republica Populara 
Romana. 

We would greatly appreciate it if you would advise us how to 
proceed on this matter. Thank you for your attention. 

Best wishes. 

Very truly yours, 


Barspara E. Muuuiaan, Secretary. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2943) should be enacted. 


O 
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BERNABE MIRANDA AND MANUEL MIRANDA 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2983] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2983), for the relief of Bernabe Miranda and Manuel Miranda, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to preserve for Bernabe Miranda and 
Manuel Miranda the status of nonquota immigrants, to which status 
they would be entitled as the stepsons of a United States citizen were 
it not for the fact that they have reached their majority. 


GENERAL INFORMATION 


The beneficiaries of the bill are 24- and 22-year-old natives and 
citizens of the Philippine Islands, respectively, and they presently 
reside in that country. Their father is deceased and their mother 
married Elisha Miranda, a citizen of the United States on July 27, 
1947. Mr. Miranda has served in the United States Army continu- 
ously since 1930, and is presently stationed in Colorado. The bene- 
ficiaries’ mother was admitted to the United States for permanent 
residence on October 29, 1949, and was naturalized as a citizen of the 
United States on January 17, 1958. Sergeant Miranda adopted the 
beneficiaries on July 15, 1957, and their 18-year-old brother is the 
beneficiary of a nonquota petition approved on February 20, 1958. 
The elder beneficiary is receiving training as a radio technician and 
the younger beneficiary has attended a nautical school for 2 years. 
They are both unemployed and dependent upon Sergeant Miranda 
for support. 


20007 
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A letter, with attached memorandum, dated April 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 28, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2983) for the relief of Bernabe Miranda, Manuel 
Miranda, and Anastacio Miranda, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Denver, Colo., office of this 
Service, which has custody of those files. 

The bill would confer nonquota status upon three adopted alien 
sons of a United States citizen father. The mother of the benefic- 
iaries was naturalized as a citizen of the United States on January 17, 
1958. 

It appears that one of the beneficiaries, Anastacio Miranda, is 
eligible to nonquota status and, if otherwise qualified, able to obtain 
a nonquota immigrant visa. As quota immigrants, the other bene- 
ficiaries would be chargeable to the quota for the Philippine Islands. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE BERNABE MIRANDA, MANUEL 
MIRANDA, AND ANASTACIO MIRANDA, BENEFICIARIES OF S. 
2983 


Information conerning the case was obtained from Fidela 
Serrano Miranda, mother of the beneficiaries, and her hus- 
band, Sgt. Elisha Miranda, the adoptive father of the bene- 
ficiaries. 

The beneficiaries, Bernabe Miranda, Manuel Miranda, and 
Anastacio Miranda, were born in Dulag, Leyte, Philippine 
Islands, on June 10, 1934, August 19, 1935, and August 23, 
1939, respectively. They are citizens and residents of the 
Philippine Islands and have never been in the United States. 
They have two uncles in the Philippines. Their only relatives 
in the United States are their mother and adoptive father. 

The beneficiaries’ blood father, Anastacio Gabriola, a citi- 
zen of the Philippines, died on February 13, 1939. Their 
mother married Elisha Miranda, a naturalized citizen of the 
United States, on July 27, 1947, at San Fernando, La Union, 
Philippine Islands. Mrs. Miranda was admitted to the 
United States at San Francisco, Calif., on October 29, 1949, 
and was naturalized as a citizen of the United States on Janu- 
ary 17, 1958. She resides with her husband at 1221 Aspen 
Avenue, Colorado Springs, Colo. 
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Bernabe Miranda is a high school graduate and is in his 
third year in Fiate College in Manila where he is receiving 
training as a radio technician. Manuel Miranda is a high 
school graduate and he attended a nautical school in the 
Philippines for 2 years. Anastacio Miranda is in his last 
year of high school. The beneficiaries, all of whom are 
single, are unemployed and are dependent upon their adop- 
tive father for support. 

Sergeant Miranda was born on September 26, 1903, in the 
Philippine Islands. He has served in the United States 
Army continuously since 1930 and presently is stationed at 
Fort Carson, Colo. He was naturalized as a citizen of the 
United States on September 25, 1946, at Rosario, La Union, 
Philippine Islands. He adopted the beneficiaries on July 15, 
1957, in the district court at Colorado Springs, Colo. Ser- 
geant Miranda has assets, including an automobile, furni- 
ture, personal effects, cash, and equity in a house, totaling 
about $7,000. His Army pay, including allowances, amounts 
to $423.90 a month. 

On February 20, 1958, this Service approved a petition 
granting one of the beneficiaries, Anastacio Miranda, non- 
quota status in the issuance of an immigrant visa. 


Senator John A. Carroll, the author of the bill, submitted the 
following information in support of the bill: 


Tue American LEGION, 
DEPARTMENT OF CoLoRADO, 
Denver, Colo., August 6, 1957. 
Re Sfc. Elisha Miranda, SN6738843. 


Hon. Joun A. CARROLL, 
Congressman from Colorado, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN Carro.u: Attached hereto please find a 
request of the above-captioned serviceman, that a special act of 
Congress be presented to authorize admission of his three adopted 
children to the United States from Manila, Philippine Islands. In 
addition to the serviceman’s request, please find a photostatic copy 
of a letter that the serviceman wrote to Gen. Douglas MacArthur; 
a photostatic copy of an affidavit signed by Ignacio Tupaz and Erine 
Gabrino; an affidavit signed by Anastacio Noblejas and Felipe 
Villegas; a statement of Severino Seballos; a statement of Brig. Gen. 
D. B. Johnson; a statement of Daniel Z. Romualdez; a statement of 
the parish priest of the Catholic rectory at Tondo, Manila; a state- 
ment of Francisco Castaneda; a statement of P. M. Ganchorre; a 
statement of Arturo R. del Pan; a statement of Clinio C. Diaz; a 
statement of Pablo Dio Cruz; and a statement of the pastor of Pauline 
Chapel in Colorado Springs. All of these statements show the desires 
of the serviceman and the character of the three adopted children. 

I am not sure that I am handling this properly, but thought that I 
should forward it to you with the request that you take whatever 
action you deem advantageous to the serviceman and advise us. If 
there is something further needed in this case, please let me know and 
I will endeavor to obtain it. 
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We of the American Legion in Colorado are very grateful to you 
for the many services you have rendered veterans of our State and 
want to express our appreciation for the efforts you will expend on 
behalf of this serviceman. 

Yours very truly, 
Wiure C. SHorter, 
Department Service Officer. 


Unitep States Army GARRISON, 
Fort Carson, Colo. 
Gen. Dovetas MacArruur, 
General of the Army, 
Waldorf-Astoria Suite, 
New York, N. Y. 


My Dear Generat: Sir, may I have your kind permission to 
write to my former supreme commander. 

Sir, [ am Sfe. Elisha Miranda, RA6738843, ex-Philippine Scout 
warrior, one of the defenders of the struggle of Corregidor and now of 
Headquarters and Headquarters Company, United States Army 
Garrison, Fort Carson, Colo. 

Had it not been for your benevolent and generous help I should have 
not come to this country. 

I know that you have always listened for the cause of the Filipino 
soldiers and have been a liberator and benefactor of the Filipino race 
and their country. 

Sir, I dare write this to you because I know you are so kind to them 
who consider you as their father. I have no relatives in this country 
and do not know of anybody who can help me but my former supreme 
commander. 

Sir, 1, a former widower and my wife (a widow of the late Anastacio 
Gabriola also of Dulag, Leyte), whom I met in that same town in 1945 
with her three minor children, were married in the Army Catholic 
Chapel by Chaplain (1st Lt. Maurice Sullivan) in San Fernando, La 
Union, Philippine Islands. When I brought my family to the States, 
my stepsons were not allowed to accompany. 

They are not my children but because they were minor children at 
the time we were married I considered them as mine, I love them, 
supported them in all ways as a father. Wife and | are disturbed, 
sometimes we cannot sleep thinking of the hardships they are having; 
so we wish that they can join us here, which your only generous help 
can solve. 

The oldest of the 3 boys is 23 years old with only 6 months to 
complete his course in electronics; the second oldest is 22 and a 
graduate of the Philippine Nautical School, while the youngest is 17 
and in fourth year high school. 

Sir, | contacted the home director of the American Red Cross here 
in Colorado Springs, Colo., about this matter and she is very willing 
to work for this but would be helpful, she said, if some very prominent 
citizen of this country would support and bring the matter to some 
Congressmen to introduce a special bill to the Congress for the 
immigration of the children. 

Sir, as you know from the cessation of the hostilities and after the 
island was granted her independence by the United States, it seems 
the people have nothing, and no means of livelihood even with the 
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education. Many people have become bandits, thieves, and gang- 
sters. Many people are very willing to go back to their farms but 
they have nothing to work with, as everybody knows that 90 percent 
of the working livestock, especially the carabaos (water buffaloes) 
were destroyed by Japanese during their occupation of the islands. 
Only very few common Filipinos now possess a head of this man’s best 
friend. How many hardships and miseries those children of ours are 
suffering now there. We have nothing left for them except the little 
amount of money I am sending whenever I can; so I heartily beg 
your very kind and sincere help to bring those penniless boys to this 
country of plenty. Sir, would you not pity them on my behalf, one 
of your faithful soldiers who served under your supreme command 
from the beginning to the end of the war and in Korea also for 2 
long years? 

Sir, lest you forget, I am asking your very precious and very 
valuable help to bring my three stepsons to this great country. 

Your faithful soldier to serve, 
ExisHa Mriranpba, 
Sergeant First Class, Headquarters and Headquarters Company. 


PauLINE CHAPEL, 
Colorado Springs, Colo., June 2, 1957. 
To Whom It May Concern: 

I know Sergeant and Mrs. Miranda; they live in this parish. 
Mrs. Miranda has three boys by a former marriage whom she is very 
anxious to bring to this country. For her sake and for the sake of 
those boys I feel it would be an act of great kindness and charity if 
this could possibly be arranged. 

Rev. M. Harrineron, Pastor. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2983) should be enacted. 


O 
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Avuaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2989' 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2989,) for the relief of Salvador Miranda, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The Repo of the bill is to grant the status of permanent residence 
in the United States to Salvador Miranda. The bill provides for 
the payment of the required visa fee. 


GENERAL [INFORMATION 


The beneficiary of the bill is a 35-year-old native of the United 
States, presently stateless, who is residing in St. Paul, Minn., with 
his United States citizen wife and child. He is also supporting an- 
other United States citizen child by a previous marriage. He was 
born in Montana and was taken to Mexico at the age of 8 by his 
parents. He served in the Mexican Army and later was employed 
by the Federal police force in Mexico City. The ty ast 
entered the United States in 1954 by dintlevitié his United States 
birth certificate, but the Board of Immigration Appeals held that the 
eee had lost his citizenship by service in the Mexican police 
orce. 

A letter, with attached memorandum, dated May 9, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 9, 1968. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2989) for the relief of Salvador Miranda, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the St. Paul, Minn., 
office of this Service, which has custody of those files. 

The bill would permit Mr. Miranda to be naturalized within 1 year 
from the date of its enactment by taking the prescribed oath of 
allegiance before any authorized naturalization court in the United 
States or before any diplomatic or consular officer of the United States 
abroad. From and after such naturalization, Mr. Miranda would 
have the same citizenship status as that which existed immediately 
prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SALVADOR MIRANDA, 
BENEFICIARY OF 8. 2989 


Salvador Miranda was born in Glendive, Mont., on March 
5, 1923. He lives at 52 West George Street, St. Paul, Minn. 

e is employed by the American Linen Supply Co., in St. 
Paul, Minn., at an average weekly salary of $65. Mr. 
Miranda married Consuelo Huerta, a native and citizen of 
the United States, in St. Paul, Minn., on December 5, 1955. 
A child, Anna Maria, was born of this marriage in St. Paul, 
Minn., on August 28, 1956. He has a child age 9, born of a 
previous marriage and pays $10 a week for the support of 
this child. This earlier marriage was terminated by divorce. 

Mr. Miranda was brought to Mexico by his Mexican citizen 
parents in 1931. He enlisted in the Mexican Army when he 
was 17 years of age. He was employed by the Federal Police 
Force in Mexico City, Mexico, from July 21, 1945, to April 
11, 1946. 

Mr. Miranda entered the United States surreptitiously 
near Laredo, Tex., on June 1, 1946. He next entered the 
United States on April 2, 1949, as a citizen of the United 
States, after having been granted voluntary departure the 
previous day. On March 8, 1951, Mr. Miranda was held 
for an exclusion hearing at the port of San Ysidro, Calif. 
He failed to appear for this hearing, but 2 days later was 
successful in gaining admission as a citizen of the United 
States. As a result of deportation proceedings, the Board 
of Immigration Appeals on October 31, 1952, granted Mr. 
Miranda voluntary departure. He last entered the United 
States at the port of San Ysidro, Calif., on February 28, 
1954, as a citizen of the United States by exhibiting his 
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birth certificate. Deportation proceedings were again insti- 
tuted. The special inquiry officer held that he had been 
expatriated by service in the armed forces of Mexico. On 
July 25, 1956, the Board of Immigration Appeals ordered 
the deportation hearing reopened, holding that he had not 
been expatriated. At the reopened hearing, the special 
inquiry officer held that Mr. Miranda lost his United States 
citizenship by employment in the Federal Police Force of 
Mexico. The decision was affirmed by the Board of Immi- 
gration Appeals on August 1, 1957. Mr. Miranda was 

anted. the privilege of voluntary departure from the 
Tinited States with an order that he be deported if he fails 
to depart. 

It was not possible to obtain a certificate of Mexican 
nationality for Mr. Miranda, as the birth of his father in 
Mexico could not be verified. The United States District 
Court for the Southern District of California on April 23, 
1954, imposed upon Mr. Miranda a sentence of 3 months 
and a fine of $250 for having transported an alien who was 
in the United States illegally. 


A letter dated June 26, 1958, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant Secretary of the Depart- 
ment of State reads as follows: 

JUNE 26, 1958. 
Re &. 2989, for the relief of Salvador Miranda. 
Hon. James QO. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastianp: A thorough search has been made in 
the files of the Passport Office, in an attempt to reply further to your 
letter of June 18, 1958, requesting a report on S. 2989, for the relief of 
Salvador Miranda. 

The Passport Office files contain a dispatch from the American 
consulate at Tijuana, Baja, California, Mexico, dated December 30, 
1953, reporting that one Salvador Miranda Concepcion, claiming birth 
at Glendive, Mont., on March 5, 1923, had one for a United States 
citizen’s identification card. In processing his application the con- 
sulate ascertained that Mr. Miranda had been removed from the 
United States by the Immigration and Naturalization Service on more 
than one occasion as an alien, 

The Department requested the consulate to invite Mr. Miranda to 
execute an application for registration as an American citizen and to 
forward any such application to the Department for consideration. 
To date the application has not been received in the Department. 

The Department regrets its inability to forward a more compre- 
hensive report in this case. It is our belief, however, that the Immi- 
gration and Naturalization Service may be able to furnish your 
a with more information than is available in the Department’s 

es. 

Sincerely yours, 
Wituam B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State): 
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Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 


Unirep States SENATE, 
ComMITTEE ON ForeIGN RELATIONS. 
June 12, 1958. 
Re private bill S. 2989. 


Hon. James O. Eastanp, 
Chairman, Subcommittee on Immigration and Naturalization, 
United States Senate, Washington, D. C. 

Dear Senator: To assist your consideration of the above bill in 
favor of Mr. Salvador Miranda, I am enclosing a letter from the 
International Institute in St. Paul, and a certificate of successful 
attendance and instruction in citizenship classes for Mr. Miranda. 

In view of this man’s family situation, which involves an American 
wife and two children born in the United States, I feel every considera- 
tion should be given to keeping this family together. Mr. Miranda 
assures me that at the age of 23 when he enlisted in the police force in 
Mexico City, “‘it was essentially because I was unemployed and it was 
necessary to support myself.” There is now the high probability that 
should he be required to leave this country, his job would be in 
jeopardy and his family on relief. In addition, he 1s not recognized 
as a citizen of Mexico and could not return there. 

He has been a resident of Minnesota since 1946 and has been trying 
for the past 9 years to clarify his status. Your sympathetic attention 
and favorable action to this bill would be deeply appreciated. 

Sincerely yours, 
Husert H. Humpwrey. 


INTERNATIONAL INstTITUTE, INC., 
St. Paul, Minn., November 25, 1957. 
In re Salvador Miranda. 


Senator Huserr H. Humpnrey, 
United States Senate, Washington, D. C. 


Dear Senator Humpurey: Since speaking with you regarding ex- 
tension of stay for the above, I have spoken with Mr. Hansen of the 
local Immigration and Naturalization Service, who tells us that a 
warrant of deportation will be issued against Mr. Miranda. How- 
ever, Mr. Hansen will present this case to the district office. requesting 
a deferment of deportation for compassionate reasons. 

He again reviewed the immigration file with us, and agreed that Mr. 
Miranda has shown considerable effort to obtain a travel document, 
by going to Mexico and trying to establish his recognition as a citizen 
of that country. Recognition was refused on the grounds that Mr. 
Miranda had no claim to Mexican nationality. 

Mr. Miranda tells us that while at the American consulate in 
Tijuana in December of 1953 he made application for an American 
passport, and was told to report back in 30 days. Upon reporting he 
was informed he could not be given a visa. 

The immigration office may still request of Canada that they admit 
him on a stateless basis. However, the past policy of that country 
indicates that probability of his being granted admission is very slim. 





SALVADOR MIRANDA 5 


Mr. Miranda has been instructed to report to Mr. Hansen the week 
of December 1. 
Very truly yours, 


EvizaBetaH Koste.nik, 
Caseworker, 
Water T. Frontczax, 
Executive Director. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2989) should be enacted. 


O 
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JOSE MARARAC 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. WatteEr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 3010] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3010) for the relief of Jose Mararac, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United States 
citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 19-year-old native and citizen of the 
Philippines who presently resides there. His father and mother also 
reside in the Philippines. He lived with his aunt and uncle from the 
time he was 6 months old and was legally adopted by them on July 
30, 1953. The beneficiary is dependent upon them for support.The 
adoptive father is a brother of the beneficiary’s true father and has 
served in the United States Navy for the past 12 years. He was 
naturalized a citizen of the United States in 1953. The adoptive 
mother was admitted to the United States for permanent residence on 
October 17, 1957. The adoptive parents have three other children 
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and the family presently resides in Hillcrest Heights, Md. Informa- 
tion is to the effect that they are financially able to care for the bene- 


ficiary. 

A a with attached memorandum, dated May 8, 1958 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3010) for the relief of Jose Mararac, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Washington, 
D. C., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrent the child would be chargeable to the quota 
for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE JOSE MARARAC, BENE- 
FICIARY OF 8. 3010 


Information concerning this case was obtained from Juan 
Juan Mararac, the beneficiary’s adoptive father. 

The beneficiary who is also known as Jose Diego Mararac, 
was born on May 8, 1939, at Bario Quintong, San Carlos, 
Pangasinan, Philippine Islands, and is a citizen of that 
country. He presently resides at Bario Quintong, San 
Carlos, Pangasinan, Philippine Islands, where he completed 
elementary and high school. He also attended 1 year of radio 
school at Manila, Philippine Islands. He receives $50 per 
yor from a small piece of land at Pangasinan which is owned 

y his adoptive father. He is otherwise completely depend- 
ent upon his adoptive father for support. The Honeficiary 
is the son of the interested party’s brother. His father and 
mother reside in the Philippines. 

The interested party in this case is also known as Juan 
Manguiralas Mararac and was born on November 2, 1922 
at San Jacinto, Pangasinan, Philippine Islands. He became 
a United States citizen by naturalization in the United 
States District Court at Norfolk, Va., on January 14, 1953. 
He married Maria Reyes on May 14, 1941, at San Carlos, 
Pangasinan, Philippine Islands. Three children, Leonila, 
Ricardo, and Irenio were born of this marriage and they are 
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presently residing with their parents at 5727 26th Avenue, 
Hillcrest Heights, Md. Mrs. Mararac was admitted to the 
United States for permanent residence on October 17, 1957 
at Honolulu, T. H. She was born in the Philippines on 
March 20,1919. The interested party has been in the United 
States Navy for the past 12 years and has a monthly income 
of $187.20. After May 8, 1958, he will receive $195 per 
month. He is presently assigned to Admiral Quarters V, 
Potomac Annex, Washington, D.C. His father is deceased. 
His mother, brother, and sister are presently residing in the 
Philippines. The interested party has stated that the bene- 
ciary came to live with him and his wife when the beneficiary 
was 6 months old and lived with them continuously until 
they came to the United States. He was adopted by Mr. 
and Mrs. Mararac in the district court at Lingayen, Fanga- 
sinan, Philippine Islands, on July 30, 1953. The beneficiary 
is ineligible for administrative relief pursuant to Public Law 
85-316 because he is not considered an eligible orphan and 
was more than 14 years of age at the time of adoption. 


Senator Richard L. Neuberger and Senator Wayne Morse, coauthors 
of the bill, have submitted the following information in connection 
with the case: 

Unitep States SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 22, 1958. 
Hon. James O. EAstLanp, 
Chairman, Senate Judiciary Committee, 
United States Senate. 


Dear Senator Eastitanp: On Thursday, January 16, 1958, 
Senator Morse and I introduced S. 3010, a private immigration bill 
in behalf of Jose Mararac, the adopted son of Juan J. Mararac, a 
naturalized American citizen who is serving on active duty with the 
United States Navy. 

Jose Mararac was born May 8, 1939, in the Philippine Islands and 
was formally adopted by a court decree in the Republic of the 
Philippines July 30, 1953. A copy of the decree is enclosed. Thus, 
Jose does not come within the provisions of section 4 of Public Law 
85-316 which provides for the admission of certain adopted orphan 
children. A copy of the court transcript and the certificate of 
baptism is also attached. 

This case was brought to my attention by Ens. T. W. Coughlin, 
USNR, legal officer for the Columbia River Group, Pacific Reserve 
Fleet, United States Naval Station, Tongue Point, Astoria, Oreg. 
I have attached numerous letters I have received from Ensign 
Coughlin which state the facts of this case in detail. Juan Mararac 
was formerly stationed with the Navy at the Naval Station, Astoria, 
Oreg., but is now stationed at Admiral Quarters B, Potomac Annex, 
Washington, D. C. His rate is SD3 and his Navy service number 
is 5834210. Juan Mararac has been a member of United States 
Navy since May 1946 and has served more than 11 years on active 


duty. 
Foam Mararac is a naturalized American citizen; the petition num- 
ber is 7508 and the naturalization number is 7103171. His wife is 
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in the United States as a nonquota immigrant, but she has not as 
yet obtained United States citizenship. 

While Jose was not formally adopted until July 1953, it is important 
to consider, however, that he has lived most of his life as a member of 
the household of the adoptive parents. 

Without the enactment of private legislation to admit Jose Mararac 
to the United States, he in effect becomes an orphan, since his family 
is in the United States. 

I hope that you and the members of your committee can give S. 
3010 prompt and favorable consideration, and I will be happy to 
provide additional information on this bill if it should be needed. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NeuBerGeEr, 
United States Senator. 


THe ForEeIGN SERVICE 
OF THE 
Unirep States oF AMERICA 


AMERICAN EMBASSY, 
ConsuLAR SECTION, 
Manila, August 8, 1957. 
Ens. Tyson W. CouGutin, 
Columbia River Group, Pacific Reserve Fleet, 
Inited States Naval Station, Tongue Point, 
Astoria, Oreg. 

Dear Ensign CovuGuuin: I wish to acknowledge the receipt of 
your letter of Juiy 29, 1957 in regard to the nonimmigrant student 
visa case of Jose D. Mararac. 

The Embassy’s visa records indicate that Mr. Mararac was in- 
formally refused a nonimmigrant student visa on July 22, 1957, be- 
cause he was unable to present clear and convincing evidence that he 
is not an intending immigrant. 

Section 214 (b) of the Immigration and Nationality Act stipulates 
that every alien shall be presumed to be a prospective immigrant 
until he establishes to the satisfaction of the consular officer, at the 
time of application for a visa, and to the satisfaction of the immigration 
officers, upon arrival at a port of entry, that he is entitled to non- 
immigrant status. In determining whether an alien is entitled to 
nonimmigrant status, a consular officer ascertains whether he has 
material and/or family ties in his own country which would normally 
induce him to depart promptly from the United States at the end 
of his temporary stay. As Jose D. Mararac has neither material nor 
family ties in the Philippines, it was impossible to issue him a non- 
immigrant student visa. 

As you know, Mr. Mararac is the beneficiary of an approved 
petition, filed by his father on March 21, 1957, granting him fourth 
preference status as an immigrant under the Philippine quota. Un- 
a the fourth preference portion of the Philippine quota is 
very heavily ceaanhaatinat and an indefinite period of time will elapse 
before further action can be taken in his case. 
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Please be assured that this case was accorded every consideration 
consistent with the immigration law and regulations. 


Very truly yours, 
Davip P. Mann, 


American Vice Consul. 


JUNE 14, 1957. 

Dear Mr. Senator: I, Juan Juan Mararac, SD-3, United States 
Navy, Filipino extraction, American, naturalized 1953, at Norfolk, 
Va. I have here written to you for your kind consideration for help, 
I am now stationed at Columbia River Group, Pacific Fleet Reserve, 
Astoria, Oreg., for a tour of fleet duty for 2 years. 

The reason is I am entitled for my dependent for them to join me 
at my present station, which I am now here at Astoria, Oreg., Tongue 
Point. But at present which I have also a adopted son. Which 
this is what I needed your help, for him to be traveling in the same 
time with my wife and three kids so we could be at in the same time 
in the same place. My wife and three kids’ visas in the Philippine 
American Embassy is now approved, but my adopted son they said 
he can’t travel in the same time with them cause he is adoption. 

Mr. Senator, he is also my legally adopted son and of course if 
there’s any possible for your help for my adopted son to come and 
travel in the same time with my family, I surely appreciated. 

For of course they had informed them at Philippine American 
Embassy that he’s had to wait for his term maybe with in 3 years 
before he could come to State why. I will not be at shore duty by 
then, which my tour of duty for shore is just 2 years, beginning this 
June 1, 1957. Please Mr. Senator, if there is anything you could do to 
help as he is my legal son too, I thank you in advance. 

Respectfully always, 
Mararac J. J., United States Navy. 


CotumsiA River Group, Paciric Reserve FLeet, 
Unirep Srates Navat Sration, Toneve Pornr, 
Astoria, Oreg., July 29, 1957. 
Hon. R. L. NevBerGcer, 
United States Senate, Washingto:., D. C. 

My Dear Senator Nevsercer: I am writing this letter in 
behalf of Juan Mararac, whose letter to you is enclosed herewith. 
Juan Mararac is attached to the Columbia River Group, Pacific 
Reserve Fleet, Tongue Point, Astoria, Oreg., the command at which 
I am legal officer. He is serving his tour of shore duty with the 
Navy and as such he is entitled to have his family with him in this 
country. He has obtained immigrant visas for his wife and three 
natural-born children without trouble, as he is a naturalized citizen. 
However, he was unable to obtain an immigrant visa for Jose Mararac 
whom he adopted approximately 10 years ago. Mararac came to me 
with his problem and I attempted a solution short of requesting your 
aid in the matter. There was no doubt that title 8 placed adopted 
children who are not stepchildren within the quota system. I felt 
that the only satisfactory solution to the problem would, therefore, 
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be a nonimmigrant visa. Jose Mararac was of school age and was 
interested in continuing his education, therefore, the necessary papers 
for a student visa were presented to the American Embassy in the 
Philippines by him pursuant to my recommendation. Again he was 
turned down on the theory that he had already applied for an immi- 
grant visa which had been rejected. It is hoped that you may be 
able to help in this matter. It appears that the only solution now is 
to obtain a special bill in Congress exempting Jose Mararac from the 
adopted child requirements of title 8. 

I honestly believe that this matter is worthy of your concern. Jose 
Mararac is only interested in being with his family, and in continuing 
his education. It is noteworthy that his father is a member of the 
United States Navy and is making it acareer. Ifa visa is unobtainable 
the result in effect will be to make Jose Mararac an orphan. 

It is hoped that a solution can be reached in the near future, and 
any aid which you may be able to give toward the objective outlined 
above will be appreciated by myself, and also, I know, by Juan and 
Jose Mararac. Thanking you for your cooperation in this matter, I am 

Sincerely yours, 
T. W. Covenuin, Legal Officer. 


REPUBLIC OF THE PuitipPines, Court or First INSTANCE OF 
PANGASINAN, Turrp JupiciaL District 


(Special Proc. No. 12413.) 


In the Matter of the Adoption of Minor, Jose Mararac; Juan Mararac 
et al., Petitioners 


DECISION 


This is a verified petition dated December 29, 1952, filed with this 
court by the spouses of Juan Mararac and Maria Reyes, asking 
jointly for leave to adopt Jose Mararac as their own son. 

When this case was called for hearing May 28, 1953, Attorney 
Teofilo S. Salvador appeared for the petitioners; nobody appeared to 
oppose or contest the petition. There being no opposition to the 

etition, Maria Reyes, one of the petitioners, was allowed to present 
er evidence. 

From the testimony of the petitioner, Maria Reyes, it appears that 
the minor sought to be adopted is about 13 years old; that the written 
consent of said minor together with that of his legitimate father and 
mother under oath to the adoption by the herein petitioners-spouses, 
are herewith attached marked “Exhibits B and B-1’’; that notices of 
the hearing of said petition have been served upon all the parties con- 
cerned and published in accordance with the requirements of law, in 
the Pioneer Herald, a newspaper of general circulation in the province 
of Pangasinan (exhibit C); that the minor Jose Mararac, has been 
living under the care, custody, and protection of the petitioners since 
he was 2 years old; that the said petitioners have sufficient source of 
income and means which will enable them to bring up and educate 
properly the said minor; that they are persons of good moral standing 
in the community they reside and that their morality has never been 
questioned. 
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Wherefore, it appearing that sufficient showing has been established 
to warrant the granting of the petition, and pursuant to the provi- 
sions of rule 100, section 5, of the rules of court, it is hereby decreed 
and adjudicated that henceforth the minor Jose Mararac is free 
from all legal obligations of obedience and maintenance from his 
legitimate father and mother Maximo Mararac and Inocencia Diego, 
and that he is, to all legal intents and purposes, the son of the peti- 
tioners-spouses Juan Mararac and Maria Reyes. 

It is so ordered. 

Given at Lingayen, Pangasinan, this 20th day of July 1953. 

[SEAL] L. PasicoLan, Judge. 

A true copy. 

Asuncion V. S1son-MACARAEG, 
Clerk of the Court. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3010), should be enacted. 


O 
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JOSEPH DANIEL MAEDA BETTERLEY (TOSHIKAZU 
MAEDA) 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3031] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3031) for the relief of Joseph Daniel Maeda Betterley (Toshikazu 
Maeda), having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is an 11-year-old native and citizen of 
Japan who presently resides there. He was adopted by citizens of the 
United States on September 2, 1957, in Japan, but was unable to 
accompany them to the United States, inasmuch as they had also 
adopted two other orphans. Only two special nonquota visas may 
be issued to eligible orphans adopted by any one United States citizen 
and spouse. The adoptive parents presently reside in Albuquerque, 
N. Mex. with the two children who were admitted to the United 
States for permanent residence. The father is a member of the United 
States Air Force and the mother is employed at Sandia Base. Informa- 
tion is to the effect that the adoptive parents are financially able to 
care for the beneficiary. 

A letter, with attached memorandum, dated May 2, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
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sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1958. 
Hon. James O. EastLanp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3031) for the relief of Joseph Daniel Maeda Betterley 
(Toshikazu Maeda), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the El Paso, Tex., office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the 11-year-old adopted 
alien son of United States citizens. 

As a quota immigrant the child would be chargeable to the quota for 
Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEPH DANIEL MAEDA 
BETTERLEY (TOSHIKAZU MAEDA), BENEFICIARY OF 8S. 8031 


Information concerning the case was obtained from Set. 
and Mrs. Donald James Betterley, the beneficiary’s adoptive 
parents. 

Joseph Daniel Maeda Betterley (Toshikazu Maeda) is an 
11-year-old child, a native, citizen, and resident of Japan, 
who was born October 24, 1946. He is a foundling and lived 
in a home for such children in Japan from the day of his 
birth until September 2, 1957, when he was adopted in the 
Hachioja branch of the Tokyo family court by Sgt. and 
Mrs. Donald James Betterley. He attended school through 
the fifth grade in the home for children where he lived and 
is now being tutored in a school in Japan where English is 
taught. Since his adoption he has been supported by his 
foster parents. He has never been in the United States. 

Sgt. and Mrs. Donald James Betterley are United States 
citizens and reside at 1829 Carol Street NE., Albuquerque, 
N. Mex. Sergeant Betterley was born in Auburn, Calif., on 
October 20, 1913. Mrs. Betterley was born in Hackensack, 
N.J., on June 25, 1920. They were married in Augusta, Ga., 
on January 13, 1946. Neither has been married previously. 
Sergeant and Mrs. Betterley have no children other than 
three Japanese children whom they have adopted. Two of 
these children, who are 11 and 9 years of age, have been 
lawfully admitted as nonquota immigrants and presently live 
with their parents in Albuquerque. The third child, who is 
the beneficiary, is not a blood relative of the other two 
children and cannot qualify as a nonquota immigrant under 
section 4 (a) of Public Law 85-316 of September 11, 1957, 
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which provides for the issuance of not more than two special 
nonquota visas to eligible orphans adopted by any one 
United States citizen and spouse. 

Sergeant Betterley has been a member of the Armed 
Forces of this country since 1942 and is presently a technical 
sergeant in the United States Air Force and receives a 
salary and allowances amounting to $385 a month. Mrs. 
Betterley is employed as a chief personnel clerk by the 
United States Government at the Sandia Base near Albu- 
querque. Her annual salary is $4,075. They own furniture 
valued at $5,000 and have 2 automobiles worth approxi- 
mately $1,400. In addition, they own an equity of about 
$2,500 in a home they are buying in Albuquerque and have 
approximately $2,000 due them from the sale of a house. 


Senator Clinton P. Anderson, the author of the bill, has submitted 
the following information in connection with the case: 


Unrrep Srates SENATE, 
CoMMITTEE ON FINANCE, 
May 10, 1958. 
Hon. James O. Eastnanp, 
Chairman, Senate Judiciary Committee. 


Dear Senator: Reference is made to my bill S. 3031, which I 
introduced to permit the entry of Joseph Daniel Maeda Betterley to 
enter the United States as the natural-born alien child of Sgt. and 
Mrs. Donald James Betterley, citizens of the United States and now 
residents of Albuquerque, N. Mex. 

While residing in Japan, Sergeant and Mrs. Betterley legally adopted 
three Japanese children. Two of the children were brothers and 
when the Betterleys returned to this country they were able to obtain 
nonquota visas for only the two brothers. The third child, Joseph 
Daniel Maeda Betterley, was precluded from obtaining a visa because 
of Public Law 316 of the 85th Congress. 

The Betterleys adopted Joseph Daniel in good faith not knowing 
that they would meet with this difficulty until they attempted to 
obtain a visa for him to come to the United States. 

Joseph Maeda Betterley is between 11 and 12 years of age. The 
only real parents he has known are Sergeant and Mrs. Betterley. It 
would be morally wrong to break up this family and leave this young 
boy alone in Japan depriving him of a home and parents. I, therefore, 
urge that favorable consideration be given to this legislation. 

Sincerely yours, 
Cuinton P. ANDERSON. 


HEADQUARTERS SANpbIA Base, 
OrricE OF THE FINANCE OFFICER, 
Albuquerque, N. Mex., May 27, 1958. 
To Whom It May Concern: 

This letter is written in the interest of T. Sgt. and Mrs. Donald 
James Betterly. I have known this couple since May 1955. Tech- 
nical Sergeant Betterly was assigned under my supervision in the 
Sandia Base Finance Office during the period from May 1955 through 
June 6, 1956. I bave also bad occasion to transact official business 
with Mrs. Betterly who is a civil-service employee in Sandia Base 
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Headquarters and have always been impressed with her very pleasant 
personality and her efficiency. 

During the period Sergeant Betterly was assigned under my super- 
vision his assigned duties were performed in an efficient manner, 
He has a pleasant personality, was tactful, dependable, and loyal. 
I know of nothing that would reflect upon his excellent character and 
integrity. 

Knowing Sergeant and Mrs. Betterly as I do it is a pleasure to 
recommend them in connection with the adoption of Japanese 
orphans, 

Sincerely, 
Epwarp C. Rocerrs, 
Lieutenant Colonel, FC, Finance Officer. 





Heapquarters, 1090TH USAF, 
SpecraL Reportina Wine (HQ Comp), Sanpra Bass, 


Albuquerque, N. Mex., May 26, 1958. 
To Whom It May Concern: 


It is my information that T. Sgt. and Mrs. Donald James Betterley 
are interested in securing the admission to the United States on a 
nonquota basis of an adopted Japanese child. They adopted 3 
Japanese orphans, 2 of whom were admitted to the United States 
and are presently residing with them. It appears that at the time 
they adopted the children they were not aware that there was a 
restriction on a quota basis to two children. 

Technical Sergeant Betterley was stationed at Sandia Base from 
February of 1951 to May of 1956. He was assigned to the base 
finance office. On repeated occasions it was necessary that I utilize 
his services in preparing vouchers and other papers of an official 
nature. He was always extremely courteous, cooperative, and effi- 
cient and I was favorably impressed with him both as an airman of 
the United States Air Force and as an individual. Reports from 
his superiors were always favorable. 

Mrs. Betterley has been employed in the base security office, 
Sandia Base, N. Mex., since March of 1951. While my personal 
acquaintance with Mrs. Betterley has been very limited, I am familiar 
with her general reputation. This reputation has been very good. 

Information from individuals whose judgment and opinion I respect 
is that Technical Sergeant and Mrs. Betterley are industrious, well 
behaved, and their home is well run and happy. 

I would be very happy to furnish any additional information that 
I could if called upon. 

Paut T. Preuss, 
Brigadier General, USAF, Commander. 
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Bank or New Mexico, 
Albuquerque, N. Mez., May 27, 1958. 
Re Donald J. Betterley, 1829 Carol Street NE., Albuquerque, N. Mex. 
Mr. Cuinton P. ANDERSON, 
Senate Office Building, Washington, D. C. 
(Attention: Mr. Claude Wood.) 

Dear Sir: I understand that Mr. and Mrs. Donald J. Betterley are 
in the process of adopting three Japanese children, and are requesting 
a special nonquota visa for the third child. 

Mr. and Mrs. Betterley have been customers of this bank since 
March 1951. We have extended credit to them since 1951, and they 
are regarded as very good customers of our bank. If at any time in the 
future they find it necessary to negotiate a loan, we would be more 
than happy to grant their request. 

The Betterleys have made their home at the above address, and it is 
our belief that they are an asset to any neighborhood, and a family 
that could be classified as the backbone of any community. 

Very truly yours, 
R. B. Harm. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3031) should be enacted. 


O 
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Avaeust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany 8S. 3130] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3130) for the relief of Georgios Papakonstantinou, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to preserve for Georgios Papakonstantinou 
the status of a nonquota immigrant, to which status he would be en- 
titled as the child of United States citizens were it not for the fact that 
he has reached his majority. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
Greece who presently resides in that country. The beneficiary’s 
father was admitted to the United States for permanent residence 
under the Displaced Persons Act of 1948, as amended, on September 
6, 1951. The beneficiary’s mother and sister were issued immigration 
visas to enter the United States on December 27, 1951, eee the 
Displaced Persons Act, but the beneficiary could not obtain permission 
to leave Greece because he was to be drafted into the Greek Army. 
After being discharged from the Greek Air Force, the beneficiary 
could no longer qualify as a displaced person under the Displaced 
Persons Act and the Greek quota was oversubscribed. The bene- 
ficiary’s father was naturalized a citizen of the United States on No- 
vember 19, 1956, and his mother was naturalized a citizen of the 
United States on July 22, 1957. 
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A letter, with attached memorandum, dated April 25, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1958, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3130) for the relief of Georgios Papaconstantinou, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigretion and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service the correct name of the beneficiary 
is Georgios Papakonstantinou. 

The bill would confer nonquota immigrant status upon the 24-year- 
old legitimate son of citizens of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGIOS PAPACON- 
STANTINOU, BENEFICIARY OF 8. 3130 


Information concerning this case was obtained from Mr. 
Gabriel Konstantinou and Mrs. Matilda Kostantinou, man 
and wife, who are the parents of the beneficiary and the 
sponsors of the bill. 

The beneficiary, whose correct name is George Papakon- 
stantinou, a native and citizen of Greece, was born in Hora, 
island of Samos on December 22, 1933. He has never been 
in the United States and lives at 23 Minisikleos, Plaka, 
Athens, Greece. He has never married and is employed as 
a mechanic for which he receives $8 weekly. He has no 
assets other than personal possessions. His father sends him 
$30 monthly. The beneficiary graduated from high school 
in his native country and also attended a mechanical school. 
He completed service in the Greek Air Force in 1953 and was 
honorably discharged. His only near relative abroad is his 
maternal grandmother who lives in Greece. Besides his 
parents he has a sister living in this country who is a United 
States citizen. 

When the beneficiary’s mother and sister were issued 
immigration visas to enter the United States at the American 
consulate in Athens, Greece, on December 27, 1951, under the 
Displaced Persons Act of 1948, as amended, he could not 
obtain permission to leave Greece because he was to be 
drafted into the Greek Army. After being discharged from 
the Greek Air Force he applied at the American consulate 
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in Athens, Greece, for an immigrant visa but was unable to 
obtain such a document because he could no longer qualify 
as a displaced person under the Displaced Persons Act of 
1948, as amended, and the quota for Greece was oversub- 
scribed. He was accorded fourth preference quota status 
under the quota for Greece by this Service on January 2, 
1957, on a petition filed by his father. 

The male sponsor, Gabriel Konstantinou, was born in 
Hora, island of Samos, Greece, on April 5, 1898. His name at 
birth was Gabriel Papakonstantinou. He was lawfully 
admitted into the United States for permanent residence 
under the Displaced Persons Act of 1948, as amended, at the 
port of New York on September 6, 1951. He became a 
naturalized citizen of this country on November 19, 1956, at 
which time his name was changed by decree of the court to 
Gabriel Konstantinou. Mr. Konstantinou is self-employed 
as a barber, from which he derives an average weekly income 
of about $50. He married the female sponsor, Mathildi G. 
Kambouris, in Hora, island of Samos, Greece, about October 
1928 or 1929. Two children were born in Greece from this 
union, the beneficiary and a daughter, Kalliopi, now 13 years 
of age. Mr. Konstantinou served in the Greek Army from 
1918 to 1922 and was honorably discharged. 

The female sponsor was born in Hora, island of Samos, 
Greece, on March 7, 1911. She and her daughter, Kalliopi, 
were Jawfully admitted into the United States for permanent 
residence at the port of New York on January 23, 1952, under 
the Displaced Persons Act of 1948, as amended. She became 
a citizen of the United States through naturalization at Bos- 
ton, Mass., on July 22, 1957, and her name was changed, at 
her request, by decree of the court from Mathildi G. Papa- 
konstantinou to Matilda Konstantinou. She has stated that 
her family name is not the same as her husband’s because of 
an error in spelling, on her part, when asking the court to 
change her name. Mrs. Konstantinou is employed as a 
stitcher by Clark Sportswear, Inc., 35 Kneeland Street, 
Boston, Mass., for which she receives an average weekly 
wage of $50. 

The sponsors live at 73 West Brookline Street, Boston, 
Mass., with their daughter. The family assets consist of 
barber equipment valued at $1,500, $4,700 in bank accounts 
and household goods, and personal possessions valued at 
$2,000. 

Senator Leverett Saltonstall, the author of the bill, submitted the 
following information in support of the bill: 


Unitep States SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
February 11, 1958. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Mr. Cuarrman: On January 27, 1958, I introduced S. 
3130, a private bill for the relief of Georgios Papaconstantinou, which 
has been referred to your committee for consideration and action. 
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Georgios Papaconstantinou, who is presently residing at Mnisik- 
leous 23, Plaka, Athens, Greece, is the son of Mr. and Mrs. Gabriel 
Papaconstantinou of 73 West Brookline Street, Boston, Mass. Mr. 
and Mrs. Papaconstantinou and their minor daughter were admitted 
to the United States in 1951 under the Displaced Persons Act. It is 
my understanding that their son, Georgios, applied for a visa in 1951 
with a priority date as of April 2, 1951, but that his application was 
held pending for approximately 4 years because he could not qualify 
for admittance to the United States under the health requirements. 
It appears that when he was certified as eligible for admittance under 
the health requirements he was informed that he was no longer en- 
titled to preference status because he had become of age under the law. 

Mr. Harris J. Booras, administrative director of the 32d Ahepa 
National Convention, Boston, Mass., has advised me that the separa- 
tion of this family has worked a great hardship on Mr. and Mrs. 
Papaconstantinou who experienced considerable suffering during the 
occupation of Samos during World War II and later under the hands 
of the Communists. Their other son died during the occupation. I[ 
am enclosing herewith information which gives the full facts on the 
case and reports from the Department of State and the American 
consul in Athens, Greece, regarding the status of Georgios Papacon- 
stantinou under the Immigration and Nationality Act. 

Any early action which your committee can properly take on this 
legislation which would allow the Papaconstantinou family to be re- 
united in the United States will, I know, be greatly appreciated by 
the parents, the son, and all interested parties. 

With kind regards, I am 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


DEPARTMENT OF STATE, 
Washington, March 29, 1957. 
Hon. Leverett SALTONSTALL, 
United States Senate. 


Dear Senator Satronstatt: I refer to my letter of February 12, 
1957, regarding the immigrant visa application of Mr. Georgios 
Papakonstantinou, the son of Mr. Gabriel Papakonstantinou. 

The American Embassy at Athens, Greece, has now reported that 
action on Mr. Papakonstantinou’s visa application under the Refugee 
Relief Act of 1953, as amended, was deferred twice for 6-month 
periods because of his affliction with pulmonary tuberculosis. When 
he passed the necessary medical examination on September 15, 1955, 
he was no longer a minor, and therefore was not entitled to the third 
preference status established for him under the Immigration and 
Nationality Act and because of the large number of applicants with 
earlier priority dates who had qualified for visas under the Refugee 
Relief Act, final action was not possible on his case under that act. 

On January 28, 1957, an approved visa petition according Mr. 
Papakonstantinou fourth-preference status under the Greek quota as 
the adult son of an American citizen was received at the Embassy. In 
a letter dated February 15, Mr. Papakonstantinou was informed of 
the receipt of the approved petition and that, because of quota 
restrictions, he must anticipate a prolonged indefinite waiting period 
before active consideration can be accorded his case. 
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It may be of interest to you that 50 percent of the Greek quota of 
308 annually has been mortgaged into the year 2,018 under the 
provisions of the Displaced Persons Act of 1948, as amended, as well 
as by aliens who are the beneficiaries of private laws and those who 
have been granted suspension of deportation under section 19 (c) of 
the act of 1917, as amended, as well as under section 244 of the 
present act. 

You will readily understand therefore that with only 50 percent 
of the annual quota available for issuance each year, and in view of 
heavy demands by aliens entitled to first, second, or third preference 
that the first three preference categories utilize all quota numbers. 
Greek fourth preference quota numbers have not been available for 
qualified applicants for a long time and no indication can be given 
when such numbers may again become available. Of course if the 
Congress enacts legislation to eliminate the mortgages against the 
quotas in accordance with the President’s recent recommendation, 
such action will be helpful in connection with the cases of Greek 
applicants. 

Although I cannot give you any indication when it will be possible 
for the consular officer in charge at Athens to take final action on 
Mr. Papakonstantinou’s immigrant visa application, I wish to assure 
you and your constituent that when his turn is about to be reached 
on the quota waiting list the applicant will be informed. 

Sincerely yours, 
Routitanp We cu, Director, Visa Office. 


MEMORANDUM RELATIVE TO VISA CASE OF GEORGIOS PAPA=- 
CONSTANTINOU FROM AMERICAN CONSULATE, ATHENS, 
GREECE 


Georgios Papaconstantinou, who presently resides at 
Mnisikleous 23, Plaka, Athens, Greece, was born at the island 
of Samos on December 22, 1933, where he lived with his 
parents and when, at the age of 17 years, he joined the Greek 
Royal Air Force in which he served for 3 years and was 
honorably discharged. 

His parents, Mr. and Mrs. Gabriel Papaconstantinou, and 
their family lived at Samos during the occupation, and suf- 
fered a great deal during that period, and later, at the hands of 
the Communists. Another of their sons died because of 
malnutrition during the occupation. 

On April 2, 1951, the father applied to come to the United 
States, under the Desplaced Persons Act, together with his 
wife, Matilda, his minor daughter then aged 12 years, named 
Caliope, and his son Georgios who was then a minor and 
about 17 years old. A visa was granted to the family; but 
only the father, mother, and minor daughter could leave be- 
cause, at that time, Georgios was in the Greek Royal Air 
Force. Thus, the family came to the United States as dis- 
placed persons in September of 1951 and applied themselves 
very diligently to become settled in their new country. 

They live at 73 W. Brookline Street, Boston, Mass., and 
the father operates a small barber shop at 832 Washington 
Street, Boston. The wife also works from time to time, but 











GEORGIOS PAPAKONSTANTINOU 


she has been ill on and off because of her son whom they have 
hoped would have joined them here. 

When Georgios was discharged from the Air Force, he 
applied for a visa, having had a priority date as of April 2, 
1951, which date is still retained for him, but his application 
was deferred twice for 6-month periods because of some 
alleged condition of pulmonary tuberculosis. 

On September 15, 1955, he passed the necessary medical 
examination and, when he later appeared at the consulate 
for a provisa, he was informed, for the first time, that he was 
not entitled to a preference status because, in the meantime, 
he had become of age. This was a teriffic shock to his parents 
and to the boy, because they had assumed that his status 
continued as of the date of his application, for no one had 
informed him otherwise. It was also then too late to file an 
independent assurance in his behalf known as DSR 8, for the 
consulate had stopped processing assurances as of November 
1, 1955; thus every endeavor in his behalf proved unsuccess- 
ful and the family remained divided. 

In the meantime, on November 19, 1956, the father became 
a naturalized American citizen, changing his last name to 
Konstantinou; thus, he is now known as Gabriel Konstan- 
tinou. As an American citizen, he promptly applied for a 
visa for his son and, on January 28, 1957, an approved visa 
petition, according Georgios fourth preference status under 
the Greek quota as an adult son of an American citizen, was 
received at the American Embassy in Greece. 

Since Georgios has a priority date as of April 2, 1951, it 
was assumed that, under the recently enacted Public Law 85- 
316, he would receive an early visa. However, the American 
consulate at Athens does now inform him and his parents 
that the quota is very heavily subscribed with priority 
registration and that 1t would be a long and indefinite 
period of waiting. 

Georgios is now alone in Athens, and his family is here in 
the United States. He has no employment, and his parents 
work hard in order to sustain the family here and also main- 
tain the boy in Greece. 

The bishop of the Greek Orthodox Church of Boston, the 
dean of the Greek Cathedral, the Order of Ahepa and the 
entire community have expressed great interest in this 
family and have made every endeavor to help them to become 
reunited with their son. 

Whether there was some error in the previous medical ex- 
amination, we do not know, but the fact remains that he 
passed the medical examination on September 15, 1955, but 
it was then a little too late because he had become of age. 

It is the policy of cur immigration laws to bring families 
together and keep them intact, and this is a good instance 
where that policy could be justly applied. This family, after 
losing their home and everything he possessed during the 
war, fully qualify as displaced persons and were accepted 
into the United 8 States, where they became industrious and 
law-abiding citizens, and promptly naturalized themselves. 
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They also lost the only other son during the war. This case 
presents an unusual situation of hardship and a division of 
a family. Thus, a special bill is more than justified in this 
case so that Georgios Papaconstantinou may be granted as 
visa, which he would have had if it were not for the medical 
deferments. Moreso, he served honorably in the Greek 
Royal Air Force for 3 years and he is justly entitled to some 
consideration because of this voluntary service in the forces 
of a nation which has always been and is our worthy ally. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3130) should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 3131] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3131) for the relief of Amile Hatem and Linda Hatem, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Amile Hatem and Linda Hatem. The bill 
provides for appropriate quota deductions and for the payment of the 
required visa fees. 

GENERAL INFORMATION 


The beneficiaries of the bill are citizens of Lebanon, aged 49 and 
48 years, respectively, who entered the United States on April 20, 
1957, at Boston, Mass., as visitors. The male beneficiary was born 
in the United States and his father was a naturalized United States 
citizen, His parents took him to Lebanon when he was 2 years old 
and his father subsequently regained his Lebanese citizenship. It is 
stated that in 1947 the male beneficiary was told he had been ex- 
patriated because he had voted in local elections and had resided con- 
tinuously in Lebanon. The female beneficiary is a native of Lebanon 
and has two brothers who are citizens of the United States. The 
SEneREMAIeS have no children and are presently residing in Methuen, 

Lass, 
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A letter, with attached memorandum, dated May 19, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 19, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3131) for the relief of Amile Hatem and Linda Hatem, 
there is attached a memorandum of information concerning the 
beneficiaries. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiaries 
by the Boston, Mass., office of this Service, which has custody of 
those files. 

‘The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would 
also direct that the required numbers be deducted from the appropriate 
quota or quotas for the first year that such quota or quotas are 
available. 

The beneficiaries are chargeable to the quota for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EMILE HATEM AND 
LINDA HATEM, BENEFICIARIES OF 8. 38131 


The beneficiaries are man and wife. They were married in 
Hamana, Lebanon, on January 6, 1935, and have no children. 
Mrs. Hatem, nee Linda Hatem, a native and citizen of 
Lebanon, was born on May 10, 1910, in Hamana. She lived 
in Lebanon continuously from birth until April 1957. They 
live at 58 Strathmore Road, Methuen, Mass., with Choukri 
N. Hatem who is Mrs. Hatem’s brother. Neither beneficiary 
is employed. They have a yearly income of $500 from the 
rentai of 2 tenements in Lebanon. Their assets consist of 
$500 in a bank in Lebanon, a bank account of $3,000 in the 
United States, household goods valued at $300, a 3-tenement 
house in Lebanon valued at $10,000 and personal possessions 
valued at $500. 

Emile Hatem, who has also been known as Milad Emil 
Hatem, a native of the United States and a citizen of 
Lebanon, was born on December 25, 1908, in Lawrence, 
Mass. His father, who was born in Lebanon, became a citi- 
zen of the United States through naturalization in Lawrence, 
Mass., on May 20,1905. The male beneficiary was taken to 
Lebanon by his parents in 1910 and lived in that country 
continuously until April 1957. He acquired Lebanese na- 
tionality on August 30, 1924, through acquisition of such 
citizenship by his father under the Treaty of Lausanne. 
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The male beneficiary inquired about his citizenship at the 
American Legation in Beirut, Lebanon, after the death of 
his father in 1945. The Department of State informed the 
American Legation in Beirut, Lebanon, on May 9, 1947, 
after Mr. Hatem’s case had been referred to the Department 
of State at Washington by the American Legation in Beirut, 
Lebanon, for an opinion, that the beneficiary had become 
expatriated under the provisions of section 2 of the act of 
March 2, 1907, since he had manifested a voluntary accept- 
ance of Lebanese nationality after attaining majority, by 
continuing to reside in Lebanon, by obtaining a Lebanese 
identity card and by voting in the Lebanese elections. 

The Department of State also directed on May 9, 1947, 
that a certificate of expatriation be prepared in Mr. Hatem’s 
case by the American Legation, Beirut, Lebanon, and sub- 
mitted to the Department of State, Washington, D.C. A 
certificate of expatriation was prepared at the American 
Legation at Beirut, Lebanon, and submitted to the Depart- 
ment of State, Washington, D. C. on May 15, 1947. Mr. 
Hatem was informed by an American vice consul, Beirut, 
Lebanon, on January 2, 1948, that the Department of State, 
Washington, held on May 9, 1947, that he had expatriated 
himself under the provisions of section 2 of the act of March 
2, 1907, and that a certificate of expatriation was prepared 
in his case and submitted to the Department of State, 
Washington, D. C., on May 15, 1947. 

The male beneficiary graduated from the University of 
St. Joseph, Tanail Branch, Beirut, Lebanon, in 1927 and 
was granted the degree of bachelor of arts. He was employed 
as an instructor of French and Arabic in the school system 
of Lebanon for 10 years. Thereafter, he worked for 15 
years for the Iraq Petroleum Co. in Lebanon as an electrician 
and as an on shift powerhouse superintendent. He lost his 
employment with the Iraq Petroleum Co. when it was 
dynamited during a Middle East crisis. The female bene- 
ficiary attended Ecole de Bon Pasteur, a private school in 
Hamana, Lebanon, from 1916 to 1932 and received an edu- 
cation equivalent to 2 years of college in the United States. 
She has never been employed for wages. Mr. Hatem has 
two first cousins living in the United States and no near 
relatives living abroad. Mrs. Hatem’s only near relatives 
abroad are a brother and her mother who live in Hamana, 
Lebanon. In addition to her brother, she has another 
brother living in Lawrence, Mass. Her two brothers who 
live here are United States citizens. 

The beneficiaries entered the United States on April 20, 
1957 at Boston, Mass., at which time they were admitted as 
nonimmigrant visitors for pleasure until September 27, 
1957. They were granted an extension of stay which was 
to have expired on March 26, 1958. They were notified on 
January 27, 1958, that their nonimmigrant status was 
deemed terminated since they had expressed an intention 
to remain in the United States and to abandon their foreign 
domicile. Deportation proceedings were instituted on 
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March 17, 1958, on the ground that after admission as non- 
immigrant visitors they had failed to comply with the con- 
ditions of such status. ‘They were found deportable on this 
charge and an order was entered on March 24, 1958, that they 
be given voluntary departure, and in the event that they 
did not depart as required, that they be deported. There 
was no appeal from this decision. 

Prior to entering the United States neither beneficiary 
ever applied for an immigrant visa to live here. Since enter- 
ing the United States, Mr. Hatem has attempted to secure 
first preference status under section 203 (a) (1) (A) of the 
Immigration and Nationality Act under the quota for 
Lebanon by having a school or firm file a petition in his 
behalf for his services as an instructor in the French language 
but he was unable to find a school or firm who would file 
such a petition because they had no openings. He has 
notified this Service that he has received some hope of a 

ossibility of finding a position as a French teacher in 

fanchester, N. H., where there are more schools that teach 
the French language. He has also stated that he is attempt- 
ing to have an employer who could use his experience as an 
electrician and a diesel motor operator and repairman file 
a petition in his behalf to give him first preference quota 
status. The latest available information indicates that the 
first preference portion of the quota for Lebanon is not 
oversubscribed. 

Mr. Hatem registered under the Selective Training and 
Service Act of 1940 with local board No. 1, Washington, 
D. C., through the American Legation in Lebanon on De- 
cember 31, 1943. He was classified 2—A on March 28, 1945, 
until September 27, 1945. He was reclassified 4-A on 
November 18, 1945. He was never ordered to report for 
induction. 

Mr. and Mrs. Hatem are also the beneficiaries of H. R. 
9789, 85th Congress. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
the following information in connection with the case: 


Unirep Sratres SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
February 12, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuairMan: I am writing you regarding S. 3131, a 
private bill for the relief of Amile and Linda Hatem, which I intro- 
duced on January 27,1958. This bill is presently pending before your 
committee for consideration and action. 

Mr. and Mrs. Amile Hatem are presently in the United States 
under a visitor’s visa which expires March 22, 1958. Mr. Amile 
Hatem was born in Lawrence, Mass., and wishes to be able to remain 
in the country of his birth. He has many relatives residing in the 
Lawrence, Mass., area, and he has been assured of employment if he 
is allowed to remain here. Mr. Hatem’s father, who was a naturalized 
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citizen, took him back to Lebanon when he was 2 years old. He re- 
mained there with his father until the father died in 1945. He was 
expatriated in 1945 because he had voted in Lebanese elections even 
though he was registered in this country for selective service during 
World War II. As the enclosed information states, Mr. Hatem lost 
his citizenship by voting in a foreign election even though he evidenced 
the fact that he considered his duty to be to the United States by 
canes, himself to selective service registration after he had 
exercised Lebanese voting privileges. 

Mrs. Hatem was born in Hammana, Lebanon, where she resided 
with her parents until her marriage to Mr. Hatem. She is a graduate 
of Ecole De Bon Pasteur. Mrs. Hatem also has relatives residing 
in the Lawrence, Mass., area. 

I am advised that the district director of the Immigration and 
Naturalization Service in Boston was contacted regarding the possi- 
bility of the Hatems remaining in this country permanently. I am 
told that it was his opinion that under the existing laws there is no 
way in which this could be accomplished. 

] am enclosing herewith a statement on the facts of this case which 
was prepared by Attorney Donald C. Bennink of Lawrence, Mass. 
I know that any early consideration which can properly be given 
this ligislation will be greatly appreciated by the Hatems, Mr. Bennink 
and their relatives and friends who are anxious to have them remain 
in this country. 

With kind regards, I am 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


INFORMATION IN Support oF Proposep Bitu ror Reiier or AMILE 
AND Linpa Hatem 


1. Amile Hatem, 58 Strathmore Rd., Methuen, Mass.; Linda 
Hatem, 58 Strathmore Rd., Methuen, Mass. 

2. Place of birth: (2) Amile Hatem, Lawrence, Mass., December 25, 
1908; and (6) Linda Hatem, Hammana, Lebanon, May 12, 1910. 

3. Entered in Boston, Mass., April 20, 1957, as a visitor for pleasure. 

4, Both petitioners are presently in the United States under a 
visitor’s visa which expires March 22, 1958. This is under a first 
extension of 6 months of their first visa. 

5. It is the opinion of Mr. John Mulcahy, district director of immi- 
gration and naturalization that Mr. and Mrs. Hatem do not come under 
any of the existing laws which would allow them to remain in the 
United States. 

6. At present Mr. Hatem does not have employment in Lebanon. 
He would like to return to the land of his birth and to gain employ- 
ment here and to live among his relatives. His employment was 
interrupted because of disabling of the Iraq Petroleum Plant. How- 
ever, this gave him the opportunity to come here to establish resi- 
dence in the city in which he was born. 

7. Mr. Amile Hatem and his wife, Linda, have been living on their 

ast savings, which is sufficient to carry him for a period of time. 
: e is assured of employment in the United States if he can remain 
ere. 
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8. Mr. Philip N. Hatem, 84 Tremont Street, Lawrence, brother of 
Linda Hatem; Mr. Chick N. Hatem, 58 Strathmore Road, Methuen, 
Mass., brother of Linda Hatem; Mrs. Chick N. Hatem, 58 Strath- 
more Road, Methuen, Mass., cousin to Mr. Amile Hatem; Mrs. 
Marie Hatem, 382 Elm Street, cousin to Mr. Amile Hatem; Mrs. 
Louise Naffah, 9 Lebanon Street, cousin to Mr. Amile Hatem. 

All of the above are citizens of the United States in addition to 
nephews and nieces who are citizens. 

9. No arrests. 

10. Mr. Amile Hatem, 1908-1910, Lawrence, Mass. Mr. and Mrs. 
Amile Hatem, April 20, 1957, to the present. 275 Broadway is listed 
as residence on his passport examination record. However, this is a 
business establishment where someone is always present to take a 
message. They reside at the home of the owner of this establishment 
at 58 Strathmore Road, Methuen, Mass. 

11. Permanent residence is planned in Lawrence, Mass. 

12. Mr. Amile Hatem: Education: bachelor of arts, St. Joseph’s 
University, Beirut, Lebanon. Background: Mr. Hatem was born 
in the United States in December of 1908. His father, a naturalized 
citizen, took him back to Lebanon when he was 2 years old. He 
remained there with his father until he died in 1945. He was ex- 
patriated in 1945 because he had voted in the Lebanese elections 
even though he was registered for selective service during World War 
II. Nothing had been done to adjust his status until the present. 
He has been employed as an instructor of French and Arabic in the 
school system in Hammana, Lebanon, for 10 years. He was em- 
ployed at the Iraq Petroleum Co. for 15 years as an electrician and as 
an on shift powerhouse superintendent. This last employment is 
interrupted because of the disabling of the refinery during the last 
Middle East crisis. 

Mrs. Linda Hatem: Education: Graduate of Ecole De Bon Pasteur. 
Her education is the equivalent to the level of the second year of 
college. Background: Mrs. Hatem was born in Hammana, Lebanon, 
where she resided with her parents until her marriage to Mr. Amile 
Hatem in 1936. She has been a housewife since that time. 

13. See attached statement. 

14. By a peculiar set of circumstances, Mr. Hatem lost his citizen- 
ship by voting in the Lebanese elections. However, he had always 
considered his duty to the United States as is evidenced by the fact 
that he had subjected himself to the selective service. Later he was 
expatriated for such voting which had taken place prior to the assump- 
tion of jurisdiction by the United States over his person by the selec- 
tive service laws. 

His loss of citizenship appears to have come about solely because of 
operation of law rather than through any choice of his. 

At present his employment is gone when the Iraq Petroleum Co. 
Refinery was dynamited during the last crisis. He does not bave any 
employment to return to in Lebanon at present, and even if he were to 
return to a similar work, under the present state of unrest in that area 
there would never be the security of assurance that his employment 
would not be taken away under similar circumstances. 

15. See enclosed letters. 

16. All attempts to determine if Mr. Amile Hatem or Linda Hatem 
could fall under a nonquota status have been exhausted. Although 












loyer petition for entry 


highly skilled, Mr. Hatem must have an em 
een found to file such a 
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on a preference quota. Until now none has 5 
petition. 

17. Persons who would be responsible for alien in this country, 
Mr. Chick N. Hatem, 58 Strathmore Road, Methuen, brother to 
Mrs. Amile Hatem; president and Treasurer of Supreme Cleaners, 
Inc., Lawrence, Mass. Mr. Hatem owns both his house and his place 
of business outright. As sole stockholder of the Supreme Cleaners 
and a its president he has a constant employee force of at least 30 

eople. 

F Dr. Herbert J. Hatem, M. D., 52 Strathmore Road, Methuen, a 
nephew, is in the practice of medicine and is attached to the local 
hospitals. 

18. Names and address of immediate family to Amile Hatem: No 
brothers or sisters. Both parents are dead and he has no children. 

Mrs. Linda Hatem: Mother: Mrs. Mariam Hatem, Hammana, 
Lebanon. Brothers: Mr. Chick N. Hatem, 58 Strathmore Road, 
Methuen, Mass., Mr. Philip N. Hatem, 84 Tremont Street, Lawrence, 
Mass.; Mr. Joseph Hatem, Hamman, Lebanon. 

I have been desirous of coming back to the place of my birth since 
the death of my father, an American citizen, in 1945. 1 had always 
considered myself as a citizen of the United States and was surprised 
to find myself expatriated in 1945. I had subjected myself to the 
selective service in 1943 and was given a deferment because of essen- 
tial work. 

My attempts to determine my status after expatriation had no 
results. During the past Middle East crisis the plant at the Iraq 
Petroleum Co. where I worked as a powerplant superintendent was 
disabled by dynamiting. At present, it is still not functioning and 
I do not have work equal to my training until and if the refinery is 
placed back into operation. I took this opportunity to visit my own 
relatives, and my wife’s brothers and nephews in this country and 
to determine if 1 could return permanently to the land of my birth. 
At present, I would like to remain here in the security of a job not 
endangered by crises such as the one which placed me out of work. 

I have always been able to maintain myself and my wife in a 
manner equal to our status. I[ have sufficient assurance that I will 
be employed in the United States as soon as I am permitted to do so. 

It is the fond hope and desire of both myself and my wife that we 
be permitted to remain here, 





























Linpa Harem. 
Emiute Hatem. 











Mertuuen, Mass., January 28, 1958; 


To Whom It May Concern: 
I have known Mr. Emile Hatem and his wife, Linda, for a period of 


5 years, both as a neighbor and friend. 
I consider him as an ambitious and steadfast person in all his 
dealings and work. He is a person of deep religious and moral convic- 







tions, being honest to his friends, himself and to his church. 
I know that in his work he has achieved success through his diligent 
work, 
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Mrs. Linda Hatem has been a stanch companion to her husband, 
always maintaining a home to which her husband is proud to bring 
his friends. 

Any community that receives Mr. and Mrs. Hatem will have gained 
an asset which will be very rewarding. 

Sincerely, 
Sura Touma. 


MernaueEn, Mass., January 28, 1958. 
To Whom It May Concern: 


Mr. and Mrs. Amile Hatem have been known to me since they 
came to the United States about a year ago. They have always 
appeared to be frank and open and above reproach. Mr. Hatem has 
an earnest desire to do what is correct and to enter into an occupation 
that will allow him to provide for himself and his wife. 

Their moral and social conduct is of the highest standards. They 
are faithful communicants at St. Anthony’s Maronite Church and 
are respected as intelligent and straightforward people by all who 
know them. 

lam sure that they would benefit all who come in contact with them. 

Sincerely, 
Henry K. Hyper 


St. AntHony’s CHuRCH, 
Lawrence, Mass., January 28, 1958. 


To Whom It May Concern: 


Mr. and Mrs. Amile Hatem have been known to me for several 
years, having met and visited with them a few years back when I 
went to Lebanon on a trip. 

My first impressions of them as honest, intelligent, and upright 
people have been increased in truth since being with them on many 
occasions in the past few months that they have been in this country. 

Their social standing both here and in Lebanon is something to be 
proud of and I am sure that their contributions to our community 
will warrant any considerations that are given to them. 

Sincerely, 
Rt. Rev. Josep Davin. 


Mr. Lane, the author of a companion bill (H. R. 9789), also recom- 
mended the favorable consideration of this bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 3131 should be enacted and accordingly recom- 
mends that it do pass, 0 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 







REPORT 


[To accompany §. 3192] 








The Committee on the Judiciary, to whom was referred the bill 
(S. 3192) for the relief of Edeltraud Maria Theresia Collom, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 









PURPOSE OF THE BILL 





The purpose of this bill is to waive the excluding provision of 
existing law relating to one who is afflicted with epilepsy in behalf of 
the wife of a United States veteran of our Armed Forces. The bill 
also provides that a bond be posted as surety that the beneficiary will 
not become a public charge. 









GENERAL INFORMATION 






The beneficiary of the bill is a 29-year-old native and citizen of 
Germany, who presently resides there with her husband who is a 
United States citizen veteran of our Armed Forces. They met when 
he was stationed in Germany with the Air Force. After his discharge 
from military service, he returned to Germany and married the bene- 
ficiary on August 23, 1957. It is stated that she was refused a visa 
because of epilepsy. Without the waiver provided for in the bill, she 
will be unable to enter the United States w'th her citizen husband to 
make their home. 

A letter, with attached memorandum, dated March 25, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 25, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (S. 3192) for the relief of Edeltraud Maria Theresia 
Collom, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Denver, Colo., office of this Service; which has custody of those 
files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa and the alien’s 
admission for permanent residence if she is found to be otherwise 
admissible. The bill further provides that this exemption shall apply 
only to a ground for exclusion known to the Secretary of State or 
the Attorney General prior to the date of enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDELTRAUD MARIA 
THERESIA COLLOM, BENEFICIARY OF 8. 3192. 


Information concerning this case was obtained from the 
beneficiary, the beneficiary’s father-in-law, Mr. Harry H. 
Collom, and mother-in-law, Mrs. Margaret E. Collom. 

Edeltraud Maria Theresia Collom, nee Hopps, a native 
and citizen of Germany, was born on April 18, 1929. She 
was married to John Aldridge Collom, a United States citizen, 
on August 23, 1957, in Munich, Germany. He was born on 
November 8, 1931, in Chicago, Ill. They have no children. 

The beneficiary has never been in the United States. She 
resides in Munchen, Germany, with her husband. They are 
supported by his wages as a construction laborer and hers as 
a laundry worker. She has no relatives in the United States 
but has one sister in Germany and another in Canada. 

The beneficiary completed high school in Germany. She 
has had several years experience as a clerk and as a dress- 
maker and is now employed as an ironer in a laundry. She 
stated she was refused a visa by the American consul at 
Munich, Germany, on December 2, 1957, on the ground 
that she has a history of epilepsy. The committee may 
desire to request the Bureau of Security and Consular 
Affairs, Department of State, to furnish additional informa- 
tion in this connection. 

Harry H. Collom, a citizen of the United States, was born 
on April 3, 1906, in Chicago, Ill. His wife Margaret E. 
Collom, nee Jack, was born on July 27, 1905, in Lake Forest, 
Ill., and is a United States citizen. Mr. Collom is employed 
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as a school principal at Mesa Vista Sanatorium, 2121 North 
Street, Boulder, Colo., at an annual salary of $4,347. Mrs. 
Collom is employed as a teacher by the Jefferson County 
Public Schools, Arvada, Colo., at an annual salary of $4,980. 
They live at Silver Spruce, Nederland Star Route, Boulder, 
Colo., in a house valued at approximately $18,000, which is 
free of encumbrances. They have a checking account of 
about $500, about $1,000 in savings, and they carry life 
insurance policiés in the amounts of $2,500 on Mr. Collom 
and $5,000 on Mrs. Collom. 


Senator Gordon Allott, the author of the bill; has submitted the 
following information in connection with the case: 


Unrrep Sratres SENATE, 
ComMITTEE ON INTERIOR AND INSULAR AFPAIRS, 
May 21, 1958. 
Re S. 3192. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear SENATOR Eastianp: I am writing you in the interest of my 
bill S. 3192 for the relief of Edeltraud Maria Theresia Collom. 

A visa was denied to Mrs. Collom because she has a history of 
epilepsy. I understand from the family that her condition is much 
improved, and that if she needs medical care here to further improve 
her condition, it will be given her. She lost her mother who was 
killed in a bombing raid and her father died soon after that time. 
Her family attribute her illness to what she went through during the 
war. 

Mr. John Aldridge Collom, her husband, is an American citizen. 
He was an airman stationed in Munich, Germany, when he met 
Theresia and married her upon his return to Germany as a civilian. 
It is my understanding that there was not time during his stay in 
Germany after he met her to complete marriage arrangements. 

I think this a worthy case ahd hope action can be had immediately. 
They are going through severe hardships in Germany and want to 
return as soon as possible. 

Sincerely yours, 
Gorpon ALLorT, 
United States Senator. 


P. S.—Copy of letter from the American vice consul general is 
enclosed. op ag 


Here is a copy of the letter from the Consulate, the original of 
which I have enclosed in the original of my letter and sent to your 
Washington address: 


Tue Foreign ServICE OF THE UNITED STratzes oF AMERICA 


AmeERIcCAN ConsuLaTE GENERAL, 
Munich, Germany. 
The consulate general has just completed a careful review of your 
application for an immigrant visa for the United States. On the basis 
of this thorough study, it has now been determined that you are inad- 
missible under the provisions of section 212 (a) (4) of Public Law 414, 
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It is regretted that a favorable decision could not be rendered in 
your case. We assure you, however, that your application was 
accorded every consideration consistent with existing laws and 
repeotont ‘ 

ery truly yours 
r are + G. Micnart Bacuez, 
American Vice Consul 
(For the Consul General); 


Municu, Germany, December 17, 1957. 
Hon. Gorpon S. Attort, 
Senator from Colorado, 
Washington, D. C. 

Hon. Senator Auxorr: I am an American, 26 years old, a 1952 
graduate of Colorado A. and M. College and an honorably discharged 
veteran of 4 years service in the United States Air Force. My family 
has lived for many years in Colorado, my father being Harry H. 
Collom, teacher, of Silver Spruce, Boulder. Thus it is to you, as 
Senator from my State, that 1 write hoping for aid with my particular 

roblem. I have already written my Representative, Hon. William S. 

ill, and my family has received an encouraging reply from him. 

Last year, while an airman stationed in Munich, Germany, I met 
the girl who is now my wife. This year, in July, I returned to Ger- 
many as @ civilian to marry her and bring her back to the United States 
with me. We were indeed married, on August 23, and applied for a 
visa for her to immigrate to the United States immediately after the 
wedding. On December 2, 1957, we received a letter of refusal, which 


I have sent to Representative Hill, from the Munich consulate because 
my wife has a history of epilepsy and is thereby barred from entrance 


into the United States by Public Law 414, section 212 (a) (4). 
Now I understand that a private law may be passed allowing a 
erson suffering from epilepsy to indeed immigrate into our country, 
in fact, that it is the custom and the only recourse in cases like ours to 
apply for the passage of sucha law. It is my fervent hope, then, and 
the purpose of this letter, that you may see fit to do what you can 
toward the introduction of a bill letting us come together into the 
United States. 

I have been informed that the reason sufferers from epilepsy are not 
admitted to the United States is that some varieties of the disease may 
be passed on to the children of the sufferer. Although it is virtually 
impossible to prove medically that my wife’s epilepsy is not hereditary, 
there are indications that this is not the case. She was a young girl 
during the war and lost her mother, to whom she was very strongly 
attached, in a bombing raid. Not long after the war her father also 
died and she was left alone. Many other hard and terrible experiences 
were her lot in these years, as was so with so many other wartime 
children in Europe, and it was in this time that she was strongly 
subject to epilepsy. In the last few years she has been much less 
bothered by it, and I trust that in the time to come, epilepsy may be 
negligible in her life. I want to add that she told me of her sickness 
from the first, and I married her knowing it full well. However, it is 
not my intention to battle the law and the administrative refusal we 
have received; I can only hope that a private law may be passed in 
our behalf. 
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Ever since our wedding I have been working 9 hours a day as a 
general laborer on a construction gang here in Munich, earning the 
equivalent of less than $20 a week. Although I have tried every 
possibility I can think of, I have not been able to find a better paying 
job. I enjoy construction labor, but along with a strong desire to 
return to my profession in the United States (surveying), we have 
difficulty getting by on less than $20 a week. We live in a one-room 
cold-water apartment, cook on a hotplate, and stay home every 
evening, but our slim reserves (intended to pay for our return to the 
United States) are gradually melting away. Nevertheless, I am 
determined to stay in Germany with my wife until we can enter the 
United States together. I say all this that you may understand that 
I am anxious to obtain a visa, if it is possible, as soon as fate and the 
processes of Government can allow. 

I hope very strongly that you can help us in this matter and, 
trusting that you can and will, I now give you my heartfelt thanks 
in advance. 

My wife’s full name is Edeltraud Maria Theresia Collom, nee 
Hopps. If you require more information or documents that I can 
supply, I am eager to do so as fast as 1 can. Wishing to hear from 
you, | am 

Sincerely yours, 
JoHn ALpRIpGE CoLLom. 


Mr. Hill, the author of a companion bill (H. R. 10138) also recom- 
mended the enactment of this legislation. 

The House Committee on the Judiciary received the following re- 
port on his bill from the Director of the Visa Office, Department of 
State: 

DEPARTMENT OF STATE, 
Washington, July 2, 1958. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary. 

Dear Mr. Cetuer: I refer to your letter of January 27, 1958, re- 
questing a report in the case of Edeltraud Collom, beneficiary of H. R. 
10138, 85th Congress, introduced by Mr. Hill on January 20, 1958. 

A report received from the American consulate general at Munich, 
Germany, states that on November 25, 1957, Mrs. Collom, born on 
April 18, 1929, at Munich, was found ineligible to receive a visa under 
section 212 (a) (4) of the Immigration and Nationality Act based on a 
medical examination by the neuropsychiatric consultant of the United 
States Public Health Service at the consulate general. It is indicated 
that Mrs. Collom is the beneficiary of an approved petition granting 
her nonquota status as the wife of a United States citizen. 

According to available information, Mrs. Collom appears eligible 
to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEePH S. HENDERSON, 
Director, Visa Office. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 3192 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted 
following 


REPORT 


[To accompany S. 3270] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3270) for the relief of Nick Tsalikis, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Nick Tsalikis. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Greece who was admitted to the United States on May 17, 1952, as a 
seaman. He was inducted into the United States Army on May 5, 
1953, and was honorably discharged on March 28, 1955. From Octo- 
ber 1953 to March 1955, he served in Korea. The beneficiary is 
presently attending Kent State University, Kent, Ohio. 

A letter, with attached memorandum, dated June 17, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


























NICK TSALIKIS 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 17, 1958. 
Hon. James O. EastLanp 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Duar Senator: In response to your request for a report relative 
to the bill (S. 3270) for the relief of Nick Tsalikis, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Cleveland, Ohio, office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


















MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NICK TSALIKIS, BENE- 
FICIARY OF S. 3270 





The beneficiary was born on December 5, 1932, in Ker- 
atsini, Athens, Greece, and is a citizen of that country. He 
has never been married. He resides in Stopher Hall at Kent 
State University, Kent, Ohio, where he is a student. He has 
been enrolled in that university since the fall of 1955. He 
completed high school in Athens, Greece, and thereafter was 
employed as a seaman for about 8 months before entering 
the United States. As a United States Army veteran of the 
Korean war, the beneficiary receives $110 a month from the 
United States Government to help defray the expenses of his 
education. He also earns about $1,000 a year by working 
at the Fisher body division of the General Motors Co., 
Euclid, Ohio, during the summer vacation periods. His 
assets consist of a bank account in the amount of $2,500. 
The beneficiary’s father and mother, Basil and Paraskevi 
Tsalikis, reside in Athens, Greece, and are citizens of that 
country. The beneficiary states that he has one brother, 
George Tsalikis, also a citizen of Greece, who is a second 
lieutenant in the Greek Army. 

The beneficiary entered the United States on May 17, 1952, 
at. New York, N. Y., as a seaman and thereafter deserted his 
ship and remained i in the United States unlaw fully. Depor- 
tation proceedings were instituted against him and on May 5, 

1958, he was granted the privilege of voluntary departure 
from the United States with the alternative of ‘deportation 
if he fails to depart when required. 

The beneficiary was inducted into the United States arey 
on May 5, 1953, and was honorably discharged on March 2 
1955. He rec eived a certificate of achievement for meri- 
torious service in Korea, during the period from November 
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20 to December 15, 1953, while serving in the 578th Engineer 
Combat Battalion, 40th Infantry Division. The beneficiary 
states he served in Korea from October 1953 to March 1955, 
He attained the rank of corporal. 

The beneficiary filed a petion for naturalization in the 
United States district court at Cleveland, Ohio, on November 
21, 1955, seeking naturalization under the act of June 30, 
1953. That petition is still pending. However, the bene- 
ficiary has been notified that his petition will be recom- 
mended for denial for the reason that he was not physically 
present in the United States for a single period of 1 year prior 
to entering the Armed Forces. Furthermore, he was not 
lawfully admitted to the United States in 1952 in view of his 
intention at that time to remain permanently. 

Mr. Tsalikis is also the beneficiary of H. R. 10743, 85th 
Congress. 


Senator Frank J. Lausche, the author of the bill, submitted the 
following information in support of the bill: 


Unitrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
February 18, 1958. 
Hon. James O. EastLanp, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: I have introduced in the Senate a private 
bill on behalf of Mr. Nick Tsalikis, who has remained in the United 
States, after an illegal entry, 12 days short of 1 year, whereupon, he 
was drafted into the United States Army, where he served with 
distinction in Korea. I am enclosing a photostatic copy of his honor- 
able discharge and other related documents. 

He is now a student at Kent State University at Kent, Ohio. 

In view of the fact that Mr. Tsalikis has such an excellent military 
record and that he is short of his naturalization time because of this 
war record, it is my belief that Mr. Tsalikis should be given American 
citizenship, and I urge your committee to give serious consideration 
to this bill. 

Sincerely yours, 
Frank J. Lauscue. 


HeapquarterRs 40TH INFANTRY DIVISION 
CITATION 
CERTIFICATE OF ACHIEVEMENT 


Pvt. Nick Tsalikis, US52267420, Corps of Engineers, United States 
Army, Company A, 578th Engineer Combat Battalion, 40th Infantry 
Division, distinguished himself by meritorious service in Korea during 
the period November 20, to December 15, 1953. Private Tsalikis 
assisted the squad leader in the supervision of men engaged in con- 
struction work, displayed outstanding qualities of leadership in the 
performance of this vital mission. Private Tsalikis’ interest in his 
work and high standards of efficiency, coupled with his sincere devotion 
to duty reflect great credit upon himself and the United States Army. 
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53p ArrBoRNE INFANTRY REGIMENT, 
Camp Breckinridge, Ky., August 7, 1958. 
Subject: Commendation. 
To: Nick Tsalikis, US52267420, Company T, 53d Airborne Infantry 
Regiment, Camp Breckinridge, Ky. 

1. I take great pleasure in informing you that you were chosen the 
outstanding private of the guard on August 6, 1953. 

2. Your outstanding neat appearance and soldierly conduct reflect 
great credit not only on you but the entire regiment and is indicative 
that you have the qualifications required to become a leader of men. 

Wiiuarp M. SHops, 
Lieutenant Colonel, Armor, Commanding. 





Company C, 13TH Enaineer Bartarion (Comsat), 
APO 7, February 25, 1956. 
Subject: Letter of appreciation. 
To: Cpl. Nick Tsalikis, US52267420. 
1. I wish to express my sincere appreciation and also those of the 
platoon for an outstanding performance of duty while serving with us. 
2. Your untiring leadership and inspiration to duty has made you 
an outstanding soldier to Company C of the 13th Engineer Battalion 
(C) and most important of all, to your country. 
3. It has been an honor and a privilege to have served with you. 
Joun T. WILLs, 
First Lieutenant CE, Platoon Leader. 


[First endorsement] 
201 
(February 25, 1955) 
From: Commanding Officer, Company C, 13th Engineer Battalion 
(C), APO 7. 
To: Cpl. Nick Tsalikis, US52267420. 


I wish to add my appreciation for a job well done. 


Rosert L. Kapuan, 
First Lieutenant CE, Commanding. 


Mr. Vanik, the author of a companion bill (H. R. 10743), also 
recommended the enactment of this legislation. 

Having considered all the facts in this case, the committee is of the 
opinion that S. 3270 should be enacted and, accordingly, recommends 
that the bill do pass. O 
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CARL EBERT AND HIS WIFE, GERTRUDE EBERT 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. WatTer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany §8. 3276] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3276) for the relief of Carl Ebert and his wife, Gertrude Ebert, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass, 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That section 352 (a) of the Immigration and Nationality Act shall be held to have 
been and to be inapplicable to Carl Ebert and his wife, Gertrude Ebert: Provided, 


That they return to the United States to reside within three years following the 
date of the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to permit naturalized United 
States citizens to remain in Germany for 3 years following the date of 
the enactment of this act without losing their United States citizenship 
because of protracted residence er 

The amendment is technical and provides that section 352 (a) of the 
Immigration and Nationality Act shall be held to have been and to be 
inapplicable to the beneficiaries, 


GENERAL INFORMATION 


The beneficiaries of the bill are natives of Germany, aged 71 and 58 
years, respectively, who entered the United States for permanent 
residence in 1948. The male beneficiary became a United States 
citizen by naturalization on June 14, 1955, in Los Angeles, Calif., and 
the female beneficiary was naturalized on April 8, 1955. The male 
beneficiary is considered to be an outstanding opera director and 
presently resides in Berlin, Germany, where he has been retained 
temporarily as director of the Berlin Opera House. The beneficiaries 
returned to the United States on two occasions, the last one being in 
February 1958 while he was supervisor of productions of the Guild 
Opera Co. in Los Angeles. It is stated that the male beneficiary is 
highly regarded by his native countrymen and has contributed greatly 
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toward German-American understanding in cultural and other 
fields and that he has been very effective in combating Russian 
propaganda against the United States. 

A letter, with attached memorandum, dated April 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATIGN SERVICE, 
Washington, D. C., April 28, 1958. 
Hon. James O. Eastianp, 
hairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3276) for the relief of Carl Ebert and his wife, Gertrude 
Ebert, there is attached a memorandum of information concerning 
the beneficiaries. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefic- 
iaries by the Newark, New Jersey office of this Service, which has 
custody of those files. 

The bill would prevent the naturalized beneficiaries, now residents 
of Germany, from losing their United States citizenship until three 
years following the date of enactment of this Act. 

It should be noted that the beneficiaries will not lose their United 
States citizenship under the Immigration and Nationality Act until 
they have completed continuous residence in Germany in March 1961. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARL CBERT AND HIS 
WIFE, GERTRUDE EBERT, BENEFICIARIES OF 8. 3276 


Carl Ebert, who has also been known as Anton Charles 
Ebert, was born on February 20, 1987, in Berlin, Germany. 
His wife Gertrude, nee Eck, was born on August 9, 1899, in 
Oberursel, near Frankfurt am/Main, Germany. They were 
married on February 29, 1924, in Stuttgart,Germany. Two 
daughters and a son, born of their marriage, are citizens and 
residents of the United States. Mr. Ebert has a son, by his 
first marriage, who is a citizen and resident of Germany. 
Mr. Ebert became a United States citizen, by naturalization, 
on June 14, 1955, in Los Angeles, Calif. Mrs. Ebert was 
naturalized in the same city on April 8, 1955. 

The beneficiaries’ residence in the United States is at 305 
Grove Street, Montclair, N. J. On March 9, 1958, they de- 
parted from the United States, destined to Germany, and 
now reside at Winklerstrasse No. 4, Berlin, Germany. Mr. 
Ebert is under contract with the Berlin Municipal Opera to 
manage and direct the company and receives an annual in- 
come of $18,000. This contract will expire in 1960. Mr. 
Ebert’s assets consist of a checking and a savings account 
with a combined balance of $10,000. 
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Mr. Ebert received his education in Germany and earned 
a doctorate in music and fine arts. After his admission to 
the United States for permanent residence on September 30, 
1948 he held the chair of opera at the University of Southern 
California until April 1953. For a number of years prior to 
his departure for Germany he was active with the Guild 
Opera Co. in Los Angeles, Calif., as producer and artistic 
director. Mrs. Ebert is not employed. 


A letter dated May 23, 1958, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization with further reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to S. 3276, 85th Congress, in behalf of 
Carl Ebert and his wife, Gertrude Ebert. 

Since the submission of our report of April 28, 1958, Mrs. Louis 
Stoia, daughter of the beneficiaries, has provided additional informa- 
tion relative to their activities during the period following their nat- 
uralization in 1955 to March 1958. The male beneficiary was issued 
a United States passport on June 15, 1955. The female beneficiary 
had previously received a United States passport on April 11, 1955. 

The beneficiaries departed from the United States about the end 
of June 1955 and attended the annual Glyndebourne festival of 
opera companies in England for a few months. ‘They continued on 
to Germany and established residence at Winklerstrasse No. 4, 
Berlin, in September 1955. Mr. Ebert then assumed his duties as 
director of the Berlin Municipal Opera Co. and is still engaged in 
that capacity. The beneficiaries returned to the United States about 
March 1956 and remained for about 1 month while Mr. Ebert super- 
vised a production for the Guild Opera Co. of Los Angeles, Calif. 
After their departure from this country in April 1956, they visited 
the Glyndebourne festival in England for a few months before 
returning to Berlin to resume residence and activities there. 

Mrs. Ebert returned to the United States alone in the spring of 
1957 to visit her daughter, who was expecting a baby. After a visit 
of 2 or 3 months she left the United States for England to join Mr. 
Ebert, who was attending the Glyndebourne festival, and thereafter 
they returned to Germany. Both beneficiaries returned to the United 
States in February 1958 and Mr. Ebert supervised another production 
for the Guild Opera Co. in Los Angeles. They departed from the 
United States on March 9, 1958, for Germany and planned to again 
visit the Glyndebourne festival in England about May 20, 1958, after 
a stopover in Paris. During the past 3 years the beneficiaries have 
traveled in Europe, visiting Italy, France, and Denmark on business 


for the opera company. 
In view of the foregoing, the beneficiaries will lose their United 
States citizenship at a date earlier than hitherto reported. 
Sincerely, 


J. M. Swine, Commissioner. 
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Senator H. Alexander Smith, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

DEPARTMENT OF STATE, 
Washington, January 28, 1958. 
Hon. H. ALeExanpEerR Sirs, 
United States Senate. 


Dear Senator Smit: Since we wrote to you on January 15, 1958, 
we have examined the citizenship files of Dr. Carl Ebert and his wife, 
Mrs. Gertrude Ebert, both of whom were born in Germany and 
are residing in that country. 

We find that Dr. Ebert was naturalized as a citizen of the United 
States on June 14, 1955, and that he obtained a passport the following 
day. Mrs. Ebert was naturalized on April 8, 1955, and was issued a 
passport on April 11, 1955. 

Dr. and Mrs. Ebert have resided outside the United States, princi- 
pally in Germany, since receiving their passports on the dates men- 
tioned above, respectively. At present, Dr. Ebert's passport is valid 
until August 23, 1958, and Mrs. Ebert’s passport will expire on 
April 29, 1958. 

It is considered that the passports of Dr. and Mrs. Ebert are valid 
to the respective dates when they will complete 3 years of residence 
in their native country as contemplated by section 352 (a) (1) of the 
Immigration and Nationality Act of 1952. 

We believe that Mr. Louis Stoia wrote to you in good faith about 
the future application to the cases of Dr. and Mrs. Ebert of the 
provisions of section 354 (2) (C) and section 354 (4) of the act men- 
tioned above. 

We enclose a circular containing the sections of law mentioned 
and invite your attention also to section 101 (a) (33) of the 1952 act, 
as it appears at the end of the circular. 

Although we have no action pending in this office on the cases of 
Dr. and Mrs. Ebert, it seems clear that they would be unable to 
bring their cases under the provisions of section 353 of the 1952 act, 
which is also set forth in the circular. Further, as they are residing 
in their native country, they could not avail themselves of the benefits 
of any of the provisions of section 354 of the act of 1952. 

Dr. and Mrs. Ebert will be welcome to apply at the American 
consulate at Berlin for extensions of their passports. It must be 
pointed out, however, that this office has no administrative authority 
to waive the operation of an expatriative section of law, if pertinent 
to a given case. 

We believe that Mr. Stoia’s reference to the Frankel Law concerns 
the case of Prof. Ernst Fraenkel, a naturalized citizen of the United 
States of German origin, in whose favor Private Law 444, 84th 
Congress (ch. 815, 1st sess., S. 1541) entitled “An act for the relief 
of Ernst Fraenkel and his wife, Hanna Fraenkel” was approved on 
August 11, 1955. 

Under the terms of the private law mentioned Professor and Mrs. 


Fraenkel were permitted to reside in Germany for 3 years followin 
the date of the enactment of the act without losing their Unite 
States citizenship under section 352 (a) of the Immigration and 
N apenety Act. 


You will note that the enclosure contains all of the provisions of 
the Immigration and Nationality Act referred to. 
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We hope that our report on the cases of Dr. and Mrs. Ebert 
necessarily lacking in encouragement, may nevertheless be helpfu 
to you. 

Sincerely, 
Frances G. Knicurt, 
Director, Passport Office. 


Tue Foreign SERVICE OF THE UNITED STATES OF AMERICA 
Unirep States Mission Bertin, 
Berlin, Germany, March 6, 1958. 
Professor Cart Expert, 
Care of STOIA, 
Montclair, N. J. 


Dear Proressor Esert: When you left for the United States 
I wanted to get off a note to you wishing you a happy trip and also 
a happy birthday. If I recollect properly you had a birthday en 
route to the United States on February 20. I should like belatedly 
to express my hopes that you are having a good trip and that your 
new year of life has begun well and will be an especially happy and 
fortunate one for you. 

I know that your citizenship problem is causing you concern and 
am happy to hear that Senator Manna Smith has introduced into 
the Congress a private bill to extend the period that you can remain 
in Berlin without falling under a presumption of expatriation. All of 
your American friends oe hope that this bill goes through speedily. 


Anything the Senator and his colleagues in Congress can do to make 
it possible for you to remain longer in your present post will be in the 


interests of the United States and of Berlin, where we have run up 
our flag and stationed our troops to protect a free city and free people. 
We have also done much to support free Berlin culturally, politically 
and economically. 

It has been a matter of pride to your fellow citizens here in Berlin 
that we can lay claim to a man of your stature, cultural accomplish- 
ments, and general significance in the city. You and your wife have 
contributed much both professionally and socially to the good atmos- 
phere prevailing between Berliners and Americans. 

Your fellow Americans have been particularly impressed with the 
extent to which you, as managing director of the Beriin Opera, have 
given an opportunity to American singers to gain experience. My 
wife and I were proud when we attended the opening night of your 
new production of Carmen to find 2 of the 3 principal roles filled by 
Americans. We were especially impressed that you gave the Carmen, 
Vera Little, the opportunity to sing her first opera role. I do not 
remember the exact number, but to the best of my recollection, in 
the two-and-a-half years that I have been assistant chief of mission in 
Berlin and as such the principal resident representative of the Depart- 
ment of State here, you have each season given an opportunity to 
> tees young Americans as members or guest stars in the Berlin 

era. 

ou and Mrs. Ebert have also contributed in many other ways 
toward German-American understanding in the cultural and other 
fields. It would be a real loss to American interests were you to be 
placed in a situation where you would be obliged to choose between 
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giving up your work in Berlin, or falling under a presumption of 
expatriation as an American citizen. 
Sincerely, 
BERNARD GUFLER. 


Monrcratr, N. J., January 8, 1958. 
Hon. ALEXANDER SMITH, 
United States Senate, 
Washington, D. C. 

Dear Srr: I am writing to you at the suggestion of our former 
Ambassador to Germany, Dr. James B. Conant, to ask your help 
in the following matter: 

My father-in-law, Dr. Carl Ebert, who makes his legal residence 
here in Montclair, is at present the director of the municipal opera 
(Staedtische Oper) in West Berlin, Germany. He is a naturalized 
American ‘citizen who was born in Germany in 1887 but had the status 
(I believe) of being ‘‘stateless’’ at the time he received his American 
citizenship in 1955. He has been in the thick of the cultural cold war 
between East and West in Germany and has been largely responsible 
for the recovery of the cultural standing of West Berlin’s opera. His 
name has been mentioned repeatedly in the American national press 
in relation to his stand and influence in the idealistic battle between 
East and West in Berlin. 

As matters now stand, Dr. and Mrs. Ebert are in danger of losing 
their American citizenship, according to section 352 (a) (1) of the 
Immigration and Nationality Act. r. Ebert feels that to leave his 
post and return to the United States at this critical time would be 
to leave his task only half done. Having been the director of this 
same opera house from 1931 until 1933, when the Gestapo forced 
him to flee for his life because of his democratic principles and out- 
spoken diatribes against Hitler, it is his desire to complete the rebuild- 
ing job by staying in Berlin until the new opera house of West Berlin 
has been reconstructed. This will not be completed until 1960 and 
thus will require a 2-year extension of his and Mrs. Ebert’s stay outside 
the United States. 

The State Department has long recognized the valuable contribu- 
tion his work is making in the cultural cold war as well as in German- 
American relations. Dr. Conant, with whom he is personally ac- 
quainted, advised Dr. Ebert to apply for a special permission of ex- 
tension of stay in Germany for himself and Mrs. Ebert under the 
Frankel Law (established for Professor Frankel, professor of political 
science at the Free University in Berlin). Others advised him to cite 
section 354 (2) (C) and section 354 (4) of the Immigration and Na- 
tionality Act. 

I am most anxious to learn what procedures Dr. and Mrs. Ebert 
must follow to obtain a special permission of extension of stay as soon 
as possible and would greatly appreciate any help your good offices 
can give me in this matter. 

Very truly yours, 
Louis Srora. 
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New York, N. Y., February 28, 1958. 
Hon. H. Auexanprr Sirs, 
United States Senate, Washington, D. C. 

My Dear Senator Smita: I am writing you about the situation 
which confronts Karl Ebert, director of the Berlin Opera, who I under- 
stand has been in touch with you on the matter of his citizenship. 
I have just received a letter from his daughter who lives in Montclair, 
N. J. She suggests that the matter has now come to a head. 

I judge that the difficulty lies in the conditions attached to his 
citizenship which makes it impossible for him to be outside the United 
States as long as he desires. I do not know what specific measures 

ou can take, but if you are going to sponsor a private law enabling 
him to do what he desires, I should be glad to support this endeavor 
in any way you suggest. 

I have had the pleasure of knowing Mr. Ebert in Berlin and can 
testify to the importance of his work for Free Berlin as well as for 
strengthening the ties between the United States and free Germany. 
Mr. Ebert is doing an outstanding job from every point of view, and 
he is a splendid representative of the United States. His well-known 
hostility to the Nazis and his devotion to Berlin in its present state 
are additional reasons why it is important to have him in a position 
to travel freely back and forth and spend sufficient time in the city 
of Berlin to do his job. 

This is a hasty note, as I am leaving tomorrow for a 3-week trip to 
California in connection with my study of the American high school. 
If matters are urgent, I hope you will communicate with my secretary 
who can be in touch with me, Anything I can do to assist will be a 
great pleasure and privilege. 

Sincerely yours, 
James B. Conant. 





University oF SourHERN CALIFORNIA, 
ScHoot or Music, 
Los Angeles, Calif., February 27, 1958. 
Mr. H. ALEXANDER Situ, 
Committee on Labor and Publie Welfare 
United States Senate, Washington, D. C. 


Dear Mr. Suiru: May I take this opportunity to lay before Bie 
certain personal observations as well as some significant factual data 
concerning Dr. Carl Ebert who was head of the — department 
of the University of Southern California’s School of Music from 1948 
to 1954 and whom I have recently seen, engaged in important activities 
on behalf of the Western Allies in West Berlin, Germany. 

Carl Ebert was a distinguished German theater actor before he 
entered the field of opera direction. In March 1933, he left his post 
voluntarily as general director of the Berlin Municipal Opera before 
assuming important responsibilities in Turkey, at the Glyndebourne 
Opera in England and as head of the opera department at the Univer- 
sity of Southern California, and general director of Guild Opera Co., 
of Angeles. He was encouraged by many German Government 
officials to return to the general directorship of the municipal o in 
Berlin. These invitations came in 1947, 1948, and 1950 and were 
refused each time. 
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In 1953 he was asked by the Minister of Education, at least to pay a 
visit to Berlin and to look at the critical cultural conditions caused b 
the division of the city into western and eastern sectors. After this 
visit he felt he could not and thought he should not resist the challenge 
to fight communism as best he could in the field of opera. He, there- 
fore, accepted a contract as general director of the municipal opera in 
West Berlin in 1954. 

He has returned to the United States each year to produce and direct 
an opera either for the university or for the Guild Opera Co., of Los 
Angeles, in cooperation with the county of Los Angeles. In several 
years he produced operas for both organizations. 

Since become director of the West Berlin Municipal Opera, Dr. 
Ebert has continually given young American singers a chance to sing 
in his opera house and at the present time has nine young American 
opera singers under contract; 4 permanently on a yearly contract and 
5 as seasonal guests. 

Ebert discovered Irene Dali 3 years ago in a small German town and 
has not only engaged her for several years’ contract on a 10-month 
basis but was influential in gaining her a contract with the Metropoli- 
tan Opera. 

Within the 2% years since his naturalization, Ebert has worked as 
an opera director in England, in Denmark, in Italy, and in Paris, and 
altogether was, according to the information at my disposal, absent 
from Germany 270 days. 

In addition to this, he has signed a contract to direct opera at the 
Metropolitan Opera in New York during January and February of 
1959. 

Between mid-January and mid-February of 1958, I was privileged 
to visit West Germany as 1 of a group of 5 American music critics 
invited as guests of the West German Government. Our 5 days in 
Berlin gave me an excellent opportunity to observe Carl Ebert at 
work and to see what an important impact his responsibilities there 
have upon the artistic life of the city. 

As you may have heard, the Soviet regime in East Berlin is expend- 
ing unlimited funds and time to produce extravagant opera perform- 
ances as a kind of cultural facade. The fact that many of these are 
exaggerated in terms of staging and lighting to a point where the 
operas themselves do not present a unified artistic impression, does 
not conceal the fact that their very lavishness and extensive rehearsal 
possibilities make for a more lavish production than West Berlin 
could possibly mount. Ebert’s genius, however, is lavished upon the 
West German productions (such as those of Verdi’s Falstaff and 
Nabuoco) that they create some of the finest operatic offerings to be 
found in Western Europe. The completely unified nature of the pro- 
ductions, even though mounted with modest budgets and with only 
occasionally a name singer, means that not only are they nena 
representatives of West German operatic traditions, they are the only 
possible kind of foil to stand up against such productions as those 
offered in East Berlin. It was my personal observation and that of 
my four colleagues that Carl Ebert’s presence and activity in Berlin, at 
least for the next 2 or 3 years, is a critical commodity bein expended 
on behalf not only of the United States but of its Allies in the western 
bloc. If there is any possible way by which his citizenship may be 
maintained (and he and his wife do wish to maintain it and intend to 
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return to the United States in 1960 or 1961), I can say from personal 
observation that I believe their presence in West Berlin is of enormous 
advantage to the United States and to its Allies. There is no stage 
director in Western Germany, in my opinion, who could by any stretch 
of the imagination do the same kind of job in the same magnificent, 
artictic way. 

Please do not hesitate to communicate with me if either I or my 
colleagues of the press may have the privilege of saying anythin 
further of behalf of Carl Ebert and what he is doing for the United 
States in Western Germany. 

Very sincerely yours, 


Raymond Kenpatu, Dean, School of Music. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3276), as amended, should be enacted. 


O 
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Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3305] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3305) for the relief of Adamantia Papavasiliou, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 2-year-old native and citizen of 
Greece who presently resides there with her parents, 1 brother, and 6 
sisters. She has been adopted by relatives who are citizens of the 
United States residing in Milwaukee, Wis. They have been con- 
tributing to the beneficiary’s support. Information is to the effect 
that they are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated April 24, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


20007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 24, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SEN ATOR: In response to your request for a report relative 
to the bill (S. 3305) for the relief of Adamantia Andrikopoulous 
(Pappas) Papavasiliou, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Milwaukee, Wis., office of this Service, which 
has custody of those files. Ace ording to the records of this Service, 
the correct name of the beneficiary is “Adamantia Papavasiliou. 

The bill would confer nonquota status upon the 1-year-old adopted 
alien daughter of United States citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ADAMANTIA ANDRIKO- 
POULOUS (PAPPAS) PAPAVASILIOU, BENEFICIARY OF 8. 3035 


Information concerning this case was obtained from Mr. 
and Mrs. George (Pappas) Papavasiliou, the adoptive par- 
ents of the beneficiary 

The beneficiary, whose true name is Adamantia Papa- 
vasiliou and who was formerly known as Adamantia Andri- 
kopoulous, is a native, citizen, and resident of Greece. She 
was born on June 11, 1956. In a proceeding before the first 
court of justice in Athens, Greece, she was declared to be 
the adopted daughter of Mr. and Mrs. George (Pappas) 
Papavasiliou, of Milwaukee, Wis. She is the youngest child 
of Nikolacs Andrikopoulous, Mr. Papavasiliou’s uncle and 
his wife, Aggelikis. They reside in Greece, and agreed to 
the adoption. The beneficiary has 1 brother and 6 sisters 
who reside with their parents in Greece. The adoptive 
parents contribute $15 a month toward the support of the 
beneficiary. 

Mr. and Mrs. Papavasiliou are United States citizens and 
reside in Milwaukee, Wis. Mr. Papavasiliou was born in 
Mitopoli, Greece, on September 23, 1928, and was admitted 
to citizenship in the United States on May 21, 1957. Mrs. 
Papavasiliou was born in Propea, Greece, on August 20, 1926. 
She became a citizen of the United States through deriva- 
tion on December 2, 1943. They were married August 16, 
1953, at Milwaukee, Wis. This is the first marriage for Mr. 
Papavasiliou. Mrs. Papavasiliou had one previous mar- 
riage which was terminated by an absolute divorce on June 
13, 1953. They have never had any children and the bene- 
ficiary is their only adopted child. 

Mr. Papavasiliou was employed as an assembler by the 
Square D Co., of Milwaukee, Wis., earning approximately 
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$89 a week, until February 7, 1958, when he was laid off in 
a general reduction of force. Mrs. Papavasiliou is employed 
as a machine operator by the Brill Bros. Uniform Co. at Mil- 
waukee, Wis., earning approximately $55 a week. They 
have purchased a home valued at $23,600, on which they owe 
approximately $15,485. Their other assets are estimated to 
be approximately $7,000, of which $100 is in savings. 

Adamantia Andrikopoulous (Pappas) Papavasiliou is also 
the beneficiary of H. R. 10189, 85th Congress. 


Senator William Proxmire, the author of the bill, as submitted 
the following information in connection with the case: 


Orrice oF District ATTORNEY, MILwAUKEE County, 
Milwaukee, Wis., April 30, 1958. 
In re Adamantia Papavasiliou. 
CHAIRMAN, COMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 

Dear Sir: I am taking the liberty of contacting you on behalf of 
Mr. and Mrs. George Papavasiliou of this city. 

There has been introduced in the Senate by William Proxmire, of 
Wisconsin, bill S. 3305, designed to make possible the entry of 
Papavasiliou’s adopted daughter into the United States on a non- 
quota basis. 

Since Mr. and Mrs. Papavasiliou are close friends I would like to 
exert whatever efforts possible on their behalf. Having contact with 
them frequently I realize keenly their deep anxiety that the requested 
legislation be brought to a successful conclusion. 

May I enlist your continued efforts on their behalf. 


Very truly yours, 
Hvuea R. O’Connett, 
Special Assistant District Attorney. 


Mitwavkeg, Wis., April 1, 1958. 
Re Adamadia Papavasiliou, bill No. S. 3305. 
CHAIRMAN OF THE JUDICIARY COMMITTEE, 

United States Senate, Washington, D. C. 

My Dear Sir: We are taking the liberty of writing to you regarding 
the above-captioned matter. 

On February 19, 1958, the Honorable William Proxmire, United 
States Senator from Wisconsin, introduced bill No. S. 3305, to wit, 
to allow Adamadia Papavasiliou, our daughter who is adopted by us 
in Greece. She is presently 20 months of age. 

We appreciate the tremendous schedule that is now pending in the 
Senate, but we are humbly requesting that you will give us some 
consideration regarding the admittance of this child to this country. 
My wife cannot have children of her own, therefore, we have adopted 
what represents to us our own child. We have long desired to have a 
child of our own, and now that we have adopted one, are frustrated 
by the fact that we cannot have her here due to the stringent immigra- 
tion laws. Therefore, kind sir, we plea to your sense of justice and 
fatherhood to expedite this matter just as soon as possible. 

It is our humble request at this time that you give special consid- 
eration to bill No. S. 3305, of passage through the Senate. Your 
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kind consideration and cooperation in this matter will be immensely 
appreciated. 
With every best wish for the future, I remain 
Sincerely yours, 


GerorGE PAPAVASILIOU. 


Mr. Reuss, the author of a companion bill (H. R. 10189) also rec- 
ommended the favorable consideration of this bill. A report sub- 
mitted by the Director of the Visa Office, to the Chairman of the 
caver Committee on the Judiciary on Mr. Reuss’ bill, reads as fol- 
ows: 

DEPARTMENT OF STATE, 
Washington, July 8, 1958. 
Hon. EManvet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cetter: I refer to your letter of February 4, 1958, 
requesting a report in the case of Adamantia Andrikopoulous (Pappas) 
Papavasiliou, beneficiary of H. R. 10189, 85th Congress, introduced by 
Mr. Reuss on January 21, 1958. 

A report received from the American Embassy at Athens, Greece, 
states that the child, born on June 1, 1956 in Mitropoli, Patras, 
Greece, was given by her parents, who have 11 other children, to the 
father of George Papavasiliou, who with his wife, adopted the child 
in August 1957. It is indicated that the child is chargeable to the 
nonpreference portion of the Greek quota, which is heavily oversub- 
scribed. Consequently, a protracted period of waiting must be 
anticipated before final consideration could be given to the child’s 
application. 

According to available information, the child appears eligible to 
receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 3305 should be enacted and, accordingly, recom- 
mends that it do pass. O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany 8. 3316] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3316) for the relief of Kiyoshi Ueda, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United States 
citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 15-year-old orphan and native and 
citizen of Okinawa, who presently resides there with his adoptive 
parents. His adoptive father is a citzen of the United States who is 
employed on Okinawa by the United States Army engineers and is 
now married to the beneficiary’s sister. 

A letter, with attached memorandum, dated May 23, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

20007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1958. 
Hun. James O. Eastianp, 
hairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senaror: In response to your request for a report relative to 
the bill (S. 3316) for the relief of Kiyoshi Ueda, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Portland, Oreg., office 
of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 15-year-old adopted 
son of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KIYOSHI UEDA, BENE- 
FICIARY OF S. 3316 


Information concerning this case was obtained from Willis 
Edward Fisher, the adoptive father of the beneficiary and 
Alice Irene Wilson, sister of Willis Edward Fisher. 

Kiyoshi Ueda is a 15-year-old child, a native, citizen, and 
resident of Okinawa, Ryukyus Islands, who was born on 
January 2, 1943. He has never been in the United States. 
He is a student attending the Takarasoe Middle School in 
Oroku-Son, Okinawa. He was adopted in an Okinawan 
court on January 16, 1958, by Willis Edward Fisher, the 
true interested party in his case. Kiyoshi Ueda is an orphan 
and the brother of Mr. Fisher’s present wife. 

Mr. Willis Edward Fisher was born in Howell, Mich., on 
March 14, 1906, and is a citizen of the United States. His 
first marriage to Mary Frances McConnell was terminated 
by divorce on May 4, 1956, at Walla Walla, Wash. He 
married Yasuko Ueda, his present wife, on October 16, 1956, 
at Naha, Okinawa. Mrs. Yosuks Ueda Fisher was born on 
March 10, 1923, at Aza-Omine, Oroku-Son, Shimijiri-Gun, 
Okinawa, and is not a citizen of the United States. Mr. 
Fisher had no children of his first marriage and there are 
none of his present union. Kiyoshi Ueda resides with Mr. 
and Mrs. Fisher and is wholly dependent upon them for his 
support. In the event the bill is passed he would continue 
to reside with them until their return to the United States. 
Mr. Fisher states that he has been employed since October 
12, 1955, as a construction supervisor, United States Army 
engineer district, Okinawa, APO 331, San Francisco, Calif., 
at a salary of $7,200 per annum. He lists no other assets 
and no liabilities. Mr. Fisher states that he has been em- 

loyed since 1926 as a construction engineer and supervisor 
or various construction contracting concerns, both in the 
United States and abroad. 
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Senator Richard L. Neuberger and Senator Wayne Morse, coauthors 
of the bill, have submitted the following information in connection 
with the case: 
Unitep States SENATs, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
February 21, 1958. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: On February 19 Senator Wayne Morse 
and I introduced S. 3316 for the relief of Kiyoshi Ueda, the adopted 
15-year-old son of Mr. Willis Edward Fisher, a citizen of the United 
States. Kiyoshi Ueda is a Japanese national and, because of his 
age, does not come within the provisions of section 4 of Public Law 
85-316. In order for this adopted youth to enter our country within 
the foreseeable future, it is necessary to pass private legislation 
since the fourth preference portion of the Japanese immigration 
quota is heavily oversubscribed. 

Mr. Fisher is currently working overseas with the United States 
Army engineers and, while overseas, married Yasuko Ueda, a Japanese 
national, A photostatic copy of the certificate of witness to marriage, 
signed by the American vice consul at Naha, Okinawa, is enclosed. 
I have also enclosed a certified copy of the adoption certificate issued 
by the Japanese officials for the adoption of Kiyoshi Ueda. 

I hope that your committee can give prompt and favorable con- 
sideration to this private immigration bill, and I will be glad to furnish 
any additional information should it be desired. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NeEuBpERGER, 
United States Senator. 


APO 331, San Francisco, Catir., 
January 28, 1958. 


Ricnarp L. NEvuBERGER, 
United States Senator, 
Washington, D. C. 

Dear Sir: Refer your letter of November 22, 1957, to Mrs. Tom 
Wilson, Box 461, Heppner, Oreg., and myself regarding need for the 
adoption of private legislation so that I could adopt and bring to the 
United States my wife’s orphan brother who was 15 years old January 
2, 1958. 

Our sincere thanks for your offer to sponsor private legislation in 
the boy’s behalf. 

Enclosed are (1) photostat copy of certificate of witness to marriage; 
(2) an abstract from Japanese Civil Code relating to adoptions; (3) 
a certified copy of and a translation of decree giving permission to 
adopt; (4) a certified copy of and a translation of family register 
completing adoption; (5) photo of subject. 

If there is any further information I should furnish at this time or 
before the investigation by the Immigration and Naturalization 
Service of the Department of Justice, please advise via air mail. 
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We are hoping that there will be time for the investigation and 
report to the Judiciary Committee before this Senate session adjourns; 
Thanking you I am, 
Sincerely, 
W. E. Fisuer, 
United States Army Engineer District. 


ABSTRACT OF JAPANESE Crvit CopE 
SECTION 2, ADOPTION, SUBSECTION 1, REQUISITES FOR ADOPTION 


Article 792. Any person who has attained majority may adopt 
another. 

Article 795. A person who has spouse may not effect adoption ex- 
cept jointly with the spouse. However, this shall not apply in cases 
where husband or wife adopt any of the children. 

Article 797. If the person to be adopted is under 15 years of age, 
his legal representative can assent to the adoption in his place. 

Article 798. In order to adopt a minor child, the leave of the family 
court shall be obtained; however, this shall not apply when a person 
adopts any of the lineal descendants of his own or of the other spouse. 

Article 799. The provisions of articles 738 and 739 shall apply 
mutatis mutandis to an adoption. 

(Article 738. A person adjudged incompetent need not obtain the 
consent of the guardian in order to marry.) 

(Article 739. A marriage becomes effective by notification thereof 
in accordance with the provisions of the family registration law.) 

Law concerning the application of laws: 

Article 19. Requisites of adoption for each party concerned are 
governed by the law of his (her) country (lex patriare). 

The effect of adoption and dissolution of adoption are governed by 
the law of the country (lex patriate) of the adoptive parent(s). 

A true extract copy from the Law Bulletin Series. 

TsuyosH1 KapeEna, 
Law Office of Roy K. Nakada, Naha, Okinawa. 





{1958 (Court of Domestic Reiations) No. 1] 
DeEcREE 


Legal domicile: Heppner, Oreg.; head of household: Present 
address: United States Army engineer district, APO 331. 

Applicant: Willis Edward Fisher. 

Spouse: Yasuko Ueda. 

Legal domicile: 136-Banchi, Aza-Omine, Naha-Shi, Okinawa-Ken; 
head of household: Jinichi Ueda. 

Present address: 665-Banchi, Aza-Uebaru, Naha-Shi. 

Subject person of this case: Kiyoshi Ueda. 

Recognizing the application for permission for adoption filed by 
the aforementioned persons is reasonable, court hereby rendered 
judgment as follows: 


KIYOSHI UEDA 


FORMAL ADJUDICATION 


Permission is hereby granted to the applicants to adopt the subject 
person of this case. 


Sosun Tara, 
Judge, Domestic Relations, Central Circuit Court. 
January 15, 1958. 


This is to certify that the above is an authenticated copy of the 
original. 
n the same date and at the aforementioned court. 
[SEAL] Eucutro Tervya, Court Clerk. 


Translated by: 


TsuyosH1 KapEna, 
Law Office of Roy K. Nakada, Naha, Okinawa. 


JANUARY 16, 1958. 

Name: Yasuko Ueda. Legal domicile: 136-Banchi, Aza-Omine, 
Naha-Shi, Okinawa-Ken. 

This family register was made up for Yasuko Ueda on January 16, 
1958, who became an adoptive mother upon the presentation of a 
notification of adoption. 

Father: Deceased, Jinwa Ueda. 

Mother: Ushi, third daughter. Name: Yasuko. Date of birth: 
March 10, 1923. 

Born at 136-Benchi, Aza-Omine, Oroku-Son, Shimajiri-Gun on 
March 10, 1923. Notification of birth filed by father, Jinwa Ueda, 
was accepted on March 18, 1923, and registered. 

Notification of marriage to Willis Edward Fisher, an American 
citizen, was filed and accepted on October 16, 1956. 

Adopted Kiyoshi Ueda conjointly with husband, Willis Edward 
Fisher, on January 16, 1958, and notification thereof was submitted. 
Therefore, entered in this family from the family register of Jinichi 
Ueda of 136-Banchi, Aza-Omine, Naha-Shi on January 16, 1958. 

Father: . Mother: Deceased, Ushi Ueda, son. Adoptive 
father: Willis Edward Fisher. Adoptive mother: Yasuko Ueda. 
Name: Kiyoshi. Date of birth: January 2, 1943. 

Born at 136-Banchi, Aza~-Omine, Oroku-Son, Shimajiri-Gun on 
January 2, 1943. Notification of birth filed by mother, Ushi Ueda, 
was accepted on January 18, 1943, and registered. 

Since there was no one to exercise parental power over Kiyoshi 
as of December 1, 1955, guardianship commenced. On December 23, 
1957, Fumiko Taira of 25-Banchi, Aza-Kagamizu, Naha-Shi, became 
the guardian for Kiyoshi and notification thereof was filed and 
accepted on December 26, 1957. 

Adopted by Willis Edward Fisher, American citizen, and his wife, 
Yasuko Ueda and notification of adoption filed by the parties was 
accepted on January 16, 1958. Therefore, entered in this family 
register from the family register of Jinichi Ueda of 136-Banchi, Aza- 
Omine, Naha-Shi on January 16, 1958. 
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This is to certify that the above is a true and correct copy of the 
provisional family register. 


[SEAL] Sercuu AGARIBE, 
Temporary Mayor of Naha-Shi. 
Translated by: 
TsuyosH1 KapgEna, 
Law Office of Roy K. Nakada, Naha, Okinawa. 


Heppner, Orec., October 28, 1957. 
Senator Richarp NEUBERGER, 
United States Senator from Oregon, 
Washington, D. C. 


Dear Senator NevuserGcer: My brother, Willis Edward Fisher, 
has been working on Okinawa for about 4 years and married an 
Okinawan woman October 16, 1956. His wife has a brother who was 
born January 2, 1943, and will be 15 this coming January. The boy’s 
parents are dead and my brother and his wife would like to adopt the 


Oy. 

The new immigration law allows the adoption of foreign nationals 
again and my brother would remain on Okinawa for a year if necessary 
to complete a nonquota adoption. The law at the time of his marriage 
limited nonquota visas to adoptions under 10 years of age. The 
present law recently in effect limits nonquota visas to adoptions under 
14 years of age. 

The American consul’s office there advised my brother that he could 
be granted a nonquota visa by passage of a special bill in Congress for 
that purpose. My brother has been paying his living and school 
expenses and would adopt him if there was an opportunity to bring 
him to the United States on a nonquota visa. He can adopt the boy 
in conformance with Ryukyuan law within 10 days time. He has 
asked me to contact you in this regard. 

If you are willing to consider this case, my brother writes that he 
will be happy to do whatever is required to complete the action. 
You may write through me or directly to him at the following address: 
W. E. Fisher, United States Army Engineer District, Army Con- 
struction, APO 331, San Francisco, Calif 

I have not written since you had my story on Dr. A. D. McMurdo, 
Oregon’s Doctor of the Year, printed in the Congressional Record. 
I was very pleased and particularly so as it gave the doctor great 
pleasure and satisfaction for which he is very deserving. 

Thank you very much for your consideration regarding the adop- 
tion procedure. 

Very sincerely, 
Mrs. Tom Witson. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3316) should be enacted. 


O 
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GONZALES 
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to be printed 






Mr. Watrtsr, from the Committee on the Judiciary, submitted the 
following 







REPORT 


[To accompany 8. 3330] 











The Committee on the Judiciary, to whom was referred the bill 
(S. 3330) for the relief of Leopoldo Rodriguez-Meza and Adela 
Rodriguez Gonzales, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass, 










PURPOSE OF THE BILL 






The purpose of the bill is to grant the status of permanent residence 
in the United States to Leopoldo Rodriguez-Meza and Adela Rodriguez 
Gonzales. The bill provides for the payment of the required visa 
fees. No quota charges are provided for in the bill inasmuch as the 
beneficiaries are natives of Mexico, and, therefore, entitled to nonauota 
status. 











GENERAL INFORMATION 






The beneficiaries of the bill are father and daughter and they are 
55 and 26 years of age, respectively. Both beneficiaries are natives 
and citizens of Mexico. The male beneficiary was admitted to the 
United States for permanent residence in 1926, and in 1930, married a 
United States citizen. In 1932, he returned to Mexico, where he 
remained until 1946, when he entered the United States illegally. 
The couple has 9 children, 8 of whom are native-born United States 
citizens. The female beneficiary was born in Mexico, and entered 
the United States in 1947, by claiming she was a United States citizen 
and presenting a false birth certificate. On July 5, 1952, she was 
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married to a United States citizen and the couple has two citizen 
children. In January 1957, the female beneficiary’s husband left her 
and his present whereabouts are unknown. The male beneficiary is 
employed by Armour & Co., and the female beneficiary is temporarily 
unemployed. Although the committee does not usually recommend 
for enactment a bill where an administrative remedy appears to be 
available, it is felt that it would cause severe hardship on the families 
involved in the cases to compel the beneficiaries to return to Mexico 
and apply for nonquota visas. 

A letter, with attached memorandum, dated June 30, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 30, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3330) for the relief of Leopoldo Rodriguez-Meza and Adela 
Rodriguez Gonzales, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the St. Paul, Minn., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon the payment of the 
required visa fees. 

he beneficiaries are eligible to nonquota status and, if otherwise 
qualified, able to obtain nonquota immigrant visas. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEOPOLDO RODRIGUEZ- 
MEZA AND ADELA RODRIGUEZ GONZALES, BENEFICIARIES 
OF 8S. 3330 


Leopoldo Rodriguez-Meza and his daughter, Adela 
Rodriguez Gonzales, are natives and citizens of Mexico. 
They were born in Nahuatzen, Michoacan, Mexico. Leo- 
poldo Rodriguez-Meza was born on July 12, 1903, and his 
daughter on November 24, 1931. Both reside in West Fargo, 
N. Dak., the father at 606 Horace Road and the daughter at 
337 East Main Avenue. Both are employees of Armour & 
Co., West Fargo, N. Dak. The daughter is temporarily un- 
employed. The father’s weekly salary is about $75, and the 
daughter, when employed, earns about $70 a week. Both 
are purchasing their homes. The father’s home is valued at 
$9,500 which is mortgaged for $6,400. He has $1,300 cash 
savings, an automobile worth about $500, and personal and 
household effects valued at approximately $900. The 
daughter’s home is valued at $6,500 which is mortgaged for 
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$5,500. She has $300 cash savings, household and personal 
effects valued at $1,100, and an automobile valued at $300. 

Leopoldo Rodriguez-Meza married a native-born citizen 
of the United States on October 20, 1930, in Seminole, Okla. 
They have 9 children, all but 1 of whom were born in the 
United States. His eight native-born children and wife 
reside with him. Adela Rodriguez Gonzales married a native 
and citizen of the United States in Rossville, Ga., on July 5, 
1952. Two children were born of this marriage. Her hus- 
band left her in January 1957, and his present whereabouts is 
unknown. The children reside with their mother. 

Leopoldo Rodriguez-Meza was admitted to the United 
States for permanent residence on September 18, 1926, upon 
the presentation of a nonquota immigrant visa. He returned 
to Mexico in 1932, where he lived until 1946. He last entered 
the United States by wading the river near Laredo, Tex., in 
April 1946. Deportation proceedings were instituted on the 
ground that he entered the United States without inspection. 
He was ordered deported by a special inquiry officer on 
April 15, 1958. He did not apply for voluntary departure. 
Adela Rodriguez Gonzales was admitted as a citizen of the 
United States at Laredo, Tex, on May 25, 1947, upon 
presentation of a birth certificate relating to a child of a friend 
of her mother. An order to show cause was issued charging 
her with being in the United States in violation of the immi- 
gration laws in that she was not in possession of an immi- 
grant visa at timeofentry. After a hearing on May 13, 1958, 
the special inquiry officer ordered her deported. Appeal 
from this order was waived. 


Senator William Langer, the author of the bill, submitted the 
following information in support of the bill: 


Faroo, N. Dax., April 25, 1958. 


Re Senate bill 3330, Leopoldo Rodriguez-Meza and Adela Rodriguez 

Gonzales. 

Mrs. InENE Epwarps, 
Assistant to Senator William Langer, 
Senate Office Building, Washington, D. C. 

Dear Mrs. Epwarps: With reference to the above entitled matter 
pending before the Senate Committee on Immigration, I don’t know 
whether the enclosed matter is desired by the committee, but for 
whatever light the enclosed matter may attach to the excellent repu- 
tations of the above entitled persons, may I enclose: 

Affidavits from the policeman in charge of the city of Southwest 
Fargo, which affidavits speak for themselves. 

so enclosed herewith are statements from the employers of the 
above subjects. 

Also enclosed are statements from medical Dr. Roy E. Kulland, 
the West Fargo Board of Education, Father James M. Walsh, of the 
Catholic Welfare Bureau, and Father Oliver E. Lux, the pastor of 
the Blessed Sacrament Church at West Fargo. 

A hundred or more complimentary letters could be obtained, but 
I don’t wish to encumber the record unnecessarily. The enclosed 
statements will, undoubtedly, suffice and testify to the character and 
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reputation of the applicants, and for that purpose they are enclosed 
herewith. 

The birth and marriage certificates of all of the members of the 
family, except the above listed two, have been examined by the 
Immigration Service and have been found to be correct in that they 
disclose that all of the other members of this family are American 
citizens by birth or naturalization. 

Very truly yours, 
EmaNveEt M. Srern. 
AFFIDAVIT 


Strate or Nortu Daxora, 
County of Cass, ss: 

Lloyd S. Stensrud, being first duly sworn, deposes and says that 
he is a policeman in the city of Southwest Fargo, N. Dak., and well 
knows Adela Rodriguez Gonzales; that your affiant knows that Adela 
Rodriguez Gonzales moved to Barnes Township over 10 years ago; 
that affiaht knows that Adela Rodriguez Gonzales has resided in 
Barnes Township ever since; that during said period of time your 
affiant has been a deputy sheriff of the county of Cass or a policeman 
in the city of Southwest Fargo for approximately 7 years; that during 
said time your affiant has become well acquainted with Adela Rodri- 
_— Gonzales and knows that she has been steadily employed in the 

est Fargo area by Armour & Co. for the past 8 years; that your 
affiant believes Adela Rodriguez Gonzales to be of good character. 
To the best of your affiant’s information, knowledge and belief, Adela 
Rodriguez Gonzales has never been arrested on any criminal charge. 

Luoyp S. STensrvup. 


Subscribed and sworn to before me this 5th day of February 1958; 


[sEAL] Danie, R. TwicHeE ., 
Notary Public, Cass County, N. Dak. 


My commission expires December 8, 1962. 


AFFIDAVIT 


Srate or Norra Dakora, 
County of Cass, ss: 


Lloyd S. Stensrud, being first duly sworn, deposes and says that he is 
a policeman in the cit of Southwest Fargo, N. Dak., and well knows 
Leopoldo Rodriguez Meza; that your affiant knows that Leopoldo 
Rodriguez Meza moved to Barnes Township over 10 years ago; that 
affiant knows that Leopoldo Rodriquez Meza has resided in Barnes 
Township ever since; that during said period of time your affiant has 
been a deputy sheriff of the county of oo or a policeman in the city 
of Southwest Fargo for approximately 7 years; that during said time 
our affiant has become well acquainted with Leopoldo Rodriguez 
eza and knows that he has been steadily employed in the West 
Fargo area by Armour & Co. for the past 10 years; that your affiant 
believes Leopoldo Rodriguez Meza to be of good character. To the 
best of your affiant’s information, knowledge, and belief, Leopoldo 
Rodriguez Meza has never been arrested on any criminal charge. 


Luoyp S. StensrRuD. 
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Subscribed and sworn to before me this 5th day of February 1958. 


[SEAL] Danie R. TwicHeE.., 
Notary Public, Cass County, N. Dak. 


My commission expires December 8, 1962. 


Armour & Co., 
West Fargo, N. Dak., February 4, 1958. 
Re Leo Rodriquez Meza, social security No. 502-01-9732. 
To Whom It May Concern: 


This is to certify that Mr. Leo Rodriquez Meza has been employed 
at our West Fargo plant since August 18, 1947, with an excellent 
service record. 

Our records show that he is eligible and insured under our Metropoli- 
tan and John Hancock group, life, health, and accident insurance, and 
our John Hancock hospital plan. 

We will be glad to furnish any additional information. 


V. F. Jounson. Employment Manager. 


Armour & Co., 
West Fargo, N. Dak., February 4, 1958. 


Re Mrs. Adella Rodriquez Gonzales, social security No. 501-26-0089. 
To Whom It May Concern: 


This is to certify that Mr. Adella Gonzales has been employed at 
our West Fargo plant since November 20, 1950, with an excellent 
service record. 

Our records show she is eligible and insured under the Metropolitan 
and John Hancock group, life, health, and accident insurance and our 
John Hancock hospital plan. 

We will be glad to furnish any additional information. 


V. F. Jounson, Employment Manager. 


Boarp oF Epvucation, 
Scnoot District No. 6, 
West Fargo, N. Dak., February 4, 1958. 
Io Whom It May Concern: 


I have known the Leo Rodriquez family of West Fargo for the 
= 11 years and it gives me a great deal of pleasure to make the 
ollowing comments about them. 

The Rodriquez family are highly respected in the community. 
The children are well behaved in school and they always come clean 
and appropriately dressed. The oldest boy Leo, who is now a junior 
in high school takes an active part in both the music and sports 
— besides maintaining a Poa average. I consider the 

odriquez family fine citizens and I hope they can continue to make 
their home here. 

L. E. Bereer, 
Superintendent, West Fargo Public Schools. 
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Catruotic WeLFrarE Bureau. 
To Whom It May Concern: 

The Leo Rodriquez family of West Fargo, N. Dak., is well known 
tome. I have known this family for many years in the capacity of a 
parish priest. I am very happy to give a very high recommendation 
to all members of this family. The family is a definite asset to the 
community and church. Any help that you can give this family will 
be appreciated by the undersigned. 

[SEAL] Rev. James M. Watsa, Assistant Director. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3330) should be enacted. 


O 
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FUAD E. KATTUAH 


Avucust 4, 1958.—Committed to the Committee of the Whole House and 
ordered to be. printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany 8S. 3354 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3354) for the relief of Faud E. Kattuah, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Fuad E. Kattuah. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native of Palestine 
and citizen of Jordan, who last entered the United States on August 
28, 1952, as a student. He attended Wilmington College, Wilming- 
ton, Ohio, until October 1955, when he was inducted into the United 
States Army. He served with the Signal Corps and was honorably 
discharged on October 9, 1957. The beneficiary is now a member of 
the Enlisted Reserve. In January 1958, he reentered college, where 
he is working for a bachelor of science degree in mathematics. The 
beneficiary has 1 brother who is a citizen of the United States, 1 
brother who is a lawful permanent resident, and 1 brother who was 
admitted to the United States as a nonimmigrant student. In addi- 
tion, the beneficiary’s sister is a lawful permanent resident of this 
country. 

A letter, with attached memorandum, dated May 12, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 12, 1958. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3354) for the relief of Fuad & Kattuah, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Cincinnati, Ohio, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
: The beneficiary is chargeable to the quota for Palestine. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZ‘TION SERVICE FILES RE FUAD E. KATTUAH, 
BENEFICIARY OF 8. 8354 


The beneficiary was born on February 15, 1933, in Ramal- 
lah, Palestine (now Jordan) and is a citizen of Jordan. His 
full name is Fuad Elias Kattuah and he is also known as Fred 
Kattuah. He has never been married. He resides at Marble 
Hall, Wilmington College, Wilmington, Ohio, where he is en- 
rolled as ajunior. His current enrollment began in January 
1958. He previously attended Wilmington College from 
September 1953 to October 1955. Healso attended William 
Penn College in Oskaloosa, lowa, from August 1952 to July 
1953. His major course of study is in mathematics with a 
minor in physics. He is studying toward a bachelor of science 
degree which he hopes to receive in January 1959. The bene- 
ficiary has no income. His present expenses are being met 
from savings which he accumulated while serving in the 
United States Army plus assistance given him by his brothers. 
After the current semester, his brothers will contribute ap- 
proximately 40 percent of the cost of his education. The 
remaining cost will be covered by the beneficiary’s partici- 
pation in the work-study program at Wilmington College. 

The beneficiary’s mother, Mrs. Elaine Kattuah, resides in 
Ramallah, Jordan, with her daughter, Mrs. Suad Nijim, and 
her son-in-law, Rev. Basim Nijim. An unmarried sister of 
the beneficiary, Widad Kattuah, resides with them. The 
mother plans to come to the United States as a permanent 
resident. The beneficiary has a sister, Mrs. Nada Farah 
Kureitem, living in Cincinnati, Ohio. She was admitted to 
the United States for permanent residence on October 9, 
1956, at New York, N. Y. The beneficiary has four broth- 
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ers. One brother, George Kattuah, resides in Tripoli, 
Lebanon, and is a citizen of that country. The beneficiar 
states that a second brother, Isa Elias Kattuah, was ad- 
mitted to the United States in April 1949 as a student and 
that he became a United States citizen by naturalization in 
Detroit, Mich., in 1955. The beneficiary further states that 
a third brother, Sami Elias Kattuah, was admitted to the 
United States in January 1957 at New York, N. Y., as a 
permanent resident, and that a fourth brother, Ried Elias 
Kattuah, was admitted in August 1953 at New York as a 
nonimmigrant student and is currently enrolled as a student 
at Wayne State University, Detroit, Mich. The last three 
brothers reside in Detroit, Mich. 

The beneficiary was inducted into the United States Arm 
at New York, N. Y., on October 25, 1955. He served wit 
the Signal Corps. He received an honorable discharge on 
October 9, 1957. He is a member of the Enlisted Reserve, 
Michigan Military District, and will train for 1 month each 
summer. 

The beneficiary entered the United States on August 28, 
1952, at New York, N. Y., as a student for the purpose of 
attending William Penn College. He received extensions of 
stay, the last of which was to expire on November 1, 1958. 
Although the beneficiary has evinced an intention of remain- 
ing in the United States permanently and he therefore no 
longer has a lawful nonimmigrant status, no action will be 
taken to enforce his departure provided he continues to 
maintain a full course of study at an approved institution of 
learning. 


Senator Frank J. Lausche, the author of the bill, wrote to the 
chairman of the Subcommittee on Immigration and Naturalization 
on May 22, 1958, in connection with the case, as follows: 


Unitep States SENATE, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
May 22, 1958. 
Hon. Jamzs O, EastLanp, 
Chairman, Subcommittee on Immigration, 
United States Senate, Washington, D. C. 
(Attention: Miss Ashcraft.) 

Dear Senator Eastuanp: I introduced S. 3354 for the relief of 
Fuad E. Kattuah. Mr. Kattuah, at the present time, is a student at 
Wilmington College, Wilmington, Ohio, where he is majoring in 
physics and mathematics. He is presently a junior. 

Mr. Kattuah was born February 15, 1933, at Ramallah, Palestine, 
and entered the United States on August 28, 1952, at New York 
under a visa, class F, with an extension expiring November 1, 1958. 

During the period of October 25, 1955, to October 9, 1957, he 
served in the United States Army and presently is a member of the 
United States Army Reserve (Active). 

It is my belief that this young man has demonstrated his love for 
this country by his military service and that his application to his 
— work is proof that he will be a useful citizen of the United 

tates. 
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In a recent communication, Mr. M. B. Jackson, southeast regional 
commissioner, Immigration and Naturalization Service, stated that 
it is his belief that only by means of private legislation can this young 
man obtain his objective. 

I believe that the granting of citizenship to this young man would 
be of service not only to him, but contribute to the welfare of our 
country. I, therefore, respectfully urge that your committee give 
earnest consideration to these factors in considering the possible action 
your committee may recommend. 

Sincerely yours, 
Frank J. LAauscHE. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3354) should be enacted. 


O 
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Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3401] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3401), for the relief of Cho Hack Youn, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant, which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 16-year-old native and citizen of 
Korea, who presently resides in that country. He was adopted on 
July 26, 1957, by Mr. and Mrs. George F. Buck. Mr. Buck is a citizen 
of the United States and his wife was lawfully admitted to the United 
States for permanent residence in 1955. The beneficiary’s adoptive 
father is employed as an accountant with the International Coopera- 
tion Administration, and became acquainted with the beneficiary 
while on an official assignment in Korea. 

A letter, with attached memorandum, dated May 22, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


20007 





: 


CHO HACK YOUN 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1958, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3401) for the relief of Cho Hack Youn, there is attached - 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Baltimore, Md., 
office of this Service, which has custody of those files. 

The bill would grant nonquota status to the beneficiary pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant, the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHO HACK YOUN, 
BENEFICIARY OF 8. 3401 


Information concerning this case was obtained from Mr. 
and Mrs. George Frederick Buck, the beneficiary’s adoptive 
parents. 

The beneficiary, who is also known as Charlie Hack Buck, 
was born on July 10, 1941, in Pyongyang, Korea, and is 
a citizen of that country. He resides at 70 Ritaiwondong, 
Yongsanku, Seoul, Korea. His parents and a brother were 
last known to have been residing in Pyongyang, Korea, in 
June 1950. The beneficiary has been declared a war waif 
by the Republic of South Korea. He is employed as a clerk 
in the supreme court of the Republic of South Korea, Seoul, 
Korea. He has attended high school and a foreign language 
school in Korea. The beneficiary was adopted by Mr. and 
Mrs. Buck on July 26, 1957, in Seoul, Korea, through a civil 
court. Since he was not adopted while under 14 years of 
age, he is not eligible for a special nonquota immigrant visa 
under section 4 of Public Law 85-316. 

George Frederick Buck was born on February 9, 1899, in 
Everett, Mass. He has married on two occasions. His 
first wife, Gladys Trefry, died on November 6, 1953. Three 
children, now married, were born of his first marriage. 
His second marriage was to Franzel Clara Avril, a citizen 
of Germany, on March 5, 1955, in Prince Frederick, Md. 
No children have been born to them. Mrs. Buck was 
lawfully admitted to the United States for permanent 
residence on June 2, 1955. They reside in Davidsonville, 
Md. Mr. Buck is employed as an accountant by the Inter- 
national Cooperation Administration, Washington, D. C., 
for which he receives $10,065 a year. They own realty 
valued at $12,000 and have savings in the amount of $15,000. 
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Mr. Buck received a diploma in accounting from the Walten 
School of Commerce, Chicago, Ill. He is a graduate of the 
Marcuse Institute of Graphology, New York, N. Y. Mr. 
Buck served honorably in the United States Army from 1917 
to 1919 and from 1942 to 1945. He held the rank of major. 
His two sisters reside in the United States. His parents are 
deceased. 

Mrs. Franzel Clara Buck was born on May 22, 1908, in 
Langenbrucken, Germany. She has been previously married 
and divorced. She attended elementary and high school in 
Germany. Mrs. Buck is employed as a seamstress on a 
part-time basis, for which she receives approximately $100 a 
month. 


Senator John M. Butler, the author of the bill, submitted the 
following information in support of the bill: 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
June 4, 1958. 
Hon. James O. Eastuanp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: On March 6 [ introduced Senate bill 3401 for the 
relief of Cho Hack Youn. Enclosed is a copy of a letter I have re- 
ceived from this young Korean boy as well as one from Mr. George F. 
Buck, an American citizen who is adopting him. I believe that this 
clearly outlines the merits of this proposal and I hope that it will be 
promptly and favorably considered by the committee. 


With best wishes and kindest regards, I am, 
Sincerely yours, 


JoHN MarsHatt Butwer, 
United States Senator. 


YonGsAN-kU, Seout, Korea, May 15, 1958. 


Hon. Joun M. Butter, 
United States Senate, Washington, D. C. 


Dear Sir: I believe that you would have received letters from Mr. 
George F. Buck, who is my adopting father and lives in Davidsonville, 
Md. Heis an officer of the International Cooperation Administration. 

I am a Korean boy named Cho Hack Youn and was adopted by 
Mr. Buck last year. 

As he wrote you, I am a Korean war orphan and have been all 
alone since the Korean war. Ever since the war, I have been periled 
hard in supporting my own living, but fortunately, I happened to 
know him here in Korea. However, 2 months after we were together 
here, he had to leave me behind here in Korea and went to the United 
States. He really hated to do so, but since he is an officer of the 
United States Government, he had to follow the authorities’ order. 

Ever since his departure, both he and I have tried so much for my 
entry into the United States. Consequently, I received a passport 
from the Korean Government last year, and with it in my hands, I 
have been eagerly waiting for the approval for my entry into the 
United States from you. 
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I believe that my adopting father Buck has not been able to call on 
yes for my case, because he has been in Teheran, Iran, and in Beirut, 

banon. For such a reason, he has not been able to forward my 
entry into the States so far. 

I think maybe you are in consideration of my entry into the United 
States, aren’t you, sir? I don’t know why I have to wait for such a 
long time. I think my entry is up to your will. I hope you would 
think over Mr. Buck, who is serving in the foreign countries for the 
purpose of protection of the world peace and this poor orphan who 
stretches his hands for the asylum of the free world out of the Com- 
munists’ attack. Please let me get in the United States and see my 
new parents and families, sir. 

I shall be quite glad if you advise of my petition, sir. 

The other sheet of paper is the copy of Mr. Buck’s letter to you 
when he was in Teheran, Iran. 

Very sincerely yours, 
Cuo Hack Youn. 


USOM/TrxErRANn, 
APO 205, Care of Postmaster, 
New York, N. Y., May 26, 19858. 
Hon. Jonn M. Butter, 
United States Senate, Washington, D. C. 


Dear Senator: Thank you very much for your letter of October 16 
with regard to my request for private legislation on behalf of my 
adopted Korean son. 

This boy, Cho Hack Youn, was born in Pyongyang, Korea (North) 
16 years ago. He was separated from his parents at the time of the 
invasion of South Korea in June 1950, and does not know whether his 
parents or any of his relatives are alive or not as there are no com- 
munications to the north as you know. He was among the refugee 
horeds which followed the United Nations Army in their retreat to 
the south and is considered a war orphan by the Republic of South 
Korea, which has approved my adoption of him. I am in possession 
of legal adoption papers issued by the Korean authorities. 

The boy has completed his first year at the Seoul College of Foreign 
Languages and earns a bare living as a huckster in the mountain 
villages. He is a Christian and a boy of high moral precepts. I have 
firsthand knowledge of him from Dr. Dexter N. Lutz, of the Presby- 
terian Mission in Korea for whom the boy worked for about 1 year 
besides knowledge which I gained personally in my contacts with him 
while in Korea a few months ago. I have talked with his professors 
at the college and he is an able scholar. He reads and writes English 
extremely well, has a pleasing personality and is cultured. 

This boy is a war waif who has none to look to except me and my 
family and I am positive he would be a credit to the United States if 
he were admitted. 

Sincerely yours, 
Groree F. Buck. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3401) should be enacted. 


O 
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Avueust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3402] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3402) for the relief of Nessime Kadoch, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of 
existing law relating to one who is feebleminded or afflicted with a 
mental defect in behalf of the son of lawful permanent residents of 
the United States. The bill provides for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 19-year-old native and citizen of 
Morocco, who presently resides in that country, where he is employed 
asa shoemaker. His father and mother were admitted to the United 
States for permanent residence on May 23, 1955, and January 30, 
1956, respectively. In addition, the beneficiary’ s three brothers and 
his sister have been lawfully admitted to this country for permanent 
residence. The beneficiary was unable to qualify for a visa inasmuch 
as he has been found to be feebleminded and possibly mentally defec- 
tive. Without the waivers provided for in the bill, the beneficiary 
will be unable to join his family in the United States. 
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A letter, with attached memorandum, dated May 19, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 19, 1958. 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3402) for the relief of Maxim Kadoch (Cadoch), there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes from admission into the United States aliens 
who are afflicted with a psychopathic personality, epilepsy, or a mental 
defect, and it would authorize the issuance of a visa to the beneficiary 
and his admission into the United States for permanent residence, if 
he is found to be otherwise admissible under the provisions of the 
foregoing act. The bill would require that a bond be deposited to 
insure that the beneficiary shall not become a public charge. 

The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of Justice or the Department 
of State has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAXIM KADOCH 
(CADOCH), BENEFICIARY OF 8S. 3402 


Information concerning this case was obtained from Mr. 
Elie Kadoch, the beneficiary’s father. 

The correct name of the beneficiary is Nessime Kadoch. 
He was born on February 20, 1939, at Casablanca, Morocco, 
and is a citizen of that country. Heissingle. He presently 
resides at 3 Rue de Heinzt Par La Rue de L’Horloge, Casa- 
blanca, Morocco. He is employed in that city as a shoemaker 
by Maurice Azan. From his employment he earns $8 per 
week. The beneficiary has completed 5 years of public 
school in Casablanca. The neh father has stated 
that his son is ineligible to receive a visa. He does not know 
the reason for this ineligibility but believes it to be based on 
his son’s retarded mental condition. The committee may 
desire to request the Bureau of Security and Consular Affairs, 
ee of State to secure further information in this 
regard. 

‘elie Kadoch, the beneficiary’s father, was born at Casa- 
blanca, Morocco, in 1913. He married Estrella Benyayoun 
at Casablanca, Morocco, on February 28, 1935. His brother, 
Marcelle Cadeaux, who acquired United States citizenship on 
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July 9, 1928, in the United States district court at Newark, 
N. J., filed a visa petition with this Service for Mr. Kadoch 
and he was admitted to the United States for permanent 
residence on May 23, 1955, at New York, N. Y. He is 
presently employed as a barber at the Povoloy Barber Shop, 
5417 Georgia Avenue NW., Washington, D. C. From his 
employment he receives an income of $120 per week. 
He has $2,763 in a savings account at the Union Trust Co., 
Washington, D. C. His father and mother are deceased. 
His brother Simon is a United States citizen and another 
brother Leon has been admitted to the United States for 
permanent residence. 

Estrella Kadoch, the beneficiary’s mother, was born on 
October 12, 1917, at Casablanca, Morocco. She was ad- 
mitted to the United States for permanent residence on 
January 30, 1956, at New York, N. Y., with her sons, 
Jacques, Albert, and Mardoche, and a daughter Lily. The 
entire family, with the exception of the beneficiary, is pres- 
ently residing at 5932 Ninth Street NW., Washington, D. C., 
where Mrs. Kadoch is a housewife. Her parents are 
deceased. 


Senator John M. Butler, the author of the bill, submitted the 
following information in support of the bill: 
Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 


June 2, 1958. 
Hon. James O. EastiLanp, 


Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: On March 6, 1958, I introduced Senaie bill 3402 
for the relief of Maxim Kadoch. 
The enclosed copy of a letter I have received from this boy’s mother 
outlines in the strongest possible terms the merits of my propess’- 


I hope that the Judiciary Committee will give prompt and favorable 
consideration to this measure. 
With best wishes and kindest regards, I am, 
Sincerely yours, 
JOHN MarsHALL Butuer, 
United States Senator. 


Wasurneton, D. C., March 17, 1958. 
Re Maxime (Nissime) Kadoch. 
Senator Joun M. Butter, 
Senate Office Building, Washington, D. C. 

Dear Senator: We are in this country for 2 years, my family, 
my 3 sons, and daughter, and my husband. 

We very happy in America, my husband have good job, and my 
son too. My two young sons go to school, and I go every day to the 
Americanization School. I try to learn English because I need very 
very much for to understand how to talk to help my son when he come, 
He is unhappy in his country, he is smart, he is shoemaker, and he 
makes money. 
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Every time he write me little, he tell me how sad he is because he 
misses his brothers and sister and mother and father. 

When I buy something for his brothers the little one, say, I don’t 
need nothing I want everything for my brother Maxim because he 
not happy he is too far away. 

Since 2 years never lam happy. Every day Iecry. In the night I 
can’t sleep good, I dream about him. Please help me. Is not 
possible one life separate mother and son, the life is very bad for me 
and for my son. 

If my son comes we will take good care of him. We will send him 
to school and then he will work. 

We have a nice apartment and know he will be happy. 

My husband salary is $140 a week. My son also makes $125 a 
week. My daughter is married to an American boy and is expecting 
a baby. He is willing also if necessary to help. Our son is not very 
bad mentally. We not happy that doctor in Paris say he like 7-year- 
old boy. That is not so because he work hard in my country, at 
7:30 he start his work, also he write us very good letters. 

I will be very happy when my son has come here because I like 
very well this country. 

Thank you very much for your help. 

Estremta Kapoca. 


In addition. Congressman Emanuel Celler submitted to the Senate 
Committee on the Judiciary the following information concerning 
the case: 

Wasuineoton, D. C., March 2, 1958. 
Re Maxime (Messime) Kadoch, 3 Rue de Heinz Par la Rue de 
L’Harlage, Casablanca, Morocco. 


Hon. EMANUEL CELLER, 
The Capitol, Washington, D. C. 

Dear Sir: On February 28, 1958, I partially discussed the case of 
the above named with Mrs. Walter of your office. 

The family of this boy reside at 5932 Ninth Street NW., Wash- 
ington, D.C. I am only interested in the case from a humanitarian 
point of view. I was formerly connected with the United HIAS 
Service, I met and have known this family for some time. Maxime 
is excluded from the United States under section 212 A4. 

Recently we arranged for him to be reexamined at the Public 
Health Service at Paris, France. Dr. Ralph Gregg of the Public 
Health Service has been most sympathetic and helpful in this matter. 
I enclose herewith the report received from the kind Dr. Gregg. 

The family however, do not concur with the opinion of the neuro- 
mie reg ne and feel that the boy is not as backward as they claim. 

e does read and write French, and Dr. Gregg has in his file one of 
several letters that this boy has written to his family. Though the 
letters are couched in simple language, they are intelligent and legible. 
Definitely not the letters of a 7-year-old child. 

He has been able to master the art of manufacturing shoes by hand 
and is able in this manner to support himself. The fact that he could 
not attend school regularly is due to the fact that he was burned in @ 
fire and his legs became infectious. This condition, however, has been 
cleared up. Also, he has been examined by a private doctor whose 
letter, addressed to me, I also enclose. 
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If you wish to avail yourself of any further information regarding 
this matter, the file is now in Senator Butler’s office. 

This is a sad and compassionate case, causing both the boy and his 
mother untold mental anguish, and we hope that you will interest 
yourself in the sad plight of this family. 

Sincerely yours, 
Mrs. Litt1an MININBERG. 





DEPARTMENT OF HEAttH, EpucaTION, AND WELFARE, 
Pustic HEATH SERVICE, 
Washington, D. C., February 3, 1958. 
Mrs. E. Kapoca, 
Washington, D. C. 


Dear Mrs. Kapocu: At the request of Mrs. Lillian Mininberg, 
I am writing to tell you of the results of the mental examination of 
our son, Maxime Kadoch, by Dr. Robert A. Esser, Public Health 
ervice neuropsychiatrist at Paris, France, on December 3, 1957. 
The results of 1 series of tests (Binet-Simon) showed a mental age 
of 7 years and 6 months, intelligence quotient of 50. Another series 
of tests (Wechsler-Bellevue) showed an intelligence quotient of 60. 
The boy bas very poor vision and certain other physical defects 
which may be reflected somewhat in the poor results of these tests. 
However, he rated considerably below what would be considered as 
borderline and Dr. Esser was obliged to report him as being medically 
ineligible because of feeblemindedness or mental deficiency. 
I regret that we must give you this unfavorable report in regard 
to your son’s mental condition. 
Sincerely yours, 
Raupx GREGG, 
Medical Director, Chief, Foreign Operations Branch, Division 
of Foreign Quarantine. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3402) should be enacted. 


O 
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DOULATRAM CHATTULANE CHAVEZ 


Aveust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3404] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3404) for the relief of Doulatram Chattulane Chavez, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 17-year-old native and citizen of 
Japan, who presently resides in that country. On July 20, 1957, the 
beneficiary was adopted by Sgt. Adolph Gonzales Chavez and his 
wife, who are United States citizens. Their adopted daughter was 
admitted to the United States for permanent residence on July 24, 
1957, and presently resides in Europe where Sergeant Chavez is 
presently stationed. Prior to his present assignment, Sergeant 
Chavez was stationed in Japan for 3 years. The beneficiary is sup- 
ported by his adoptive parents. 

A letter, with attached memorandum, dated June 9, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DOULATRAM CHATTULANE CHAVEZ 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 9, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3404) for the relief of Doulatram Chattulani Chavez, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ration and Naturalization Service files relating to the beneficiary 
5 the Los Angeles, Calif., office of this Service, which has custody 
of those files. According to the records of this Service the beneficiary’s 
correct name is Doulatram Chattulane Chavez. 

The bill would confer nonquota status upon the seventeen-year-old 
beneficiary to be adopted in the United States by a United States 
citizen couple. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DOULATRAM CHATTU- 
LANI CHAVEZ, BENEFICIARY OF 8. 3404 


Information concerning this case was furnished by mail 
by Sfe. Adolph G. Chavez and Stella H. Chavez, the inter- 
ested parties of the bill. 

Doulatram Chattulani Chavez, who spells his middle 
name Chattulane, a native citizen of Japan of the Japanese 
race, was born April 18, 1941. He is single. The benefi- 
ciary has never been in the United States. He resides at No. 
20, Aza-Oimatsu, Takaha, Nada-Ku, Kobe City, Japan. 
He is a student and is supported by funds furnished by the 
interested parties. No aloriadbien is available concerning 
his parents or other relatives. It is the intention of Sergeant 
Chavez and his wife to adopt the beneficiary and to provide 
for him as their son. 

Sfc. Adolph Gonzales Chavez and his wife, Stella H. 
Chavez, nee Herrera, native citizens of the United States, 
were born May 21, 1926, and July 18, 1927, respectively. 
They were married on August 15, 1944, and have one son, 
Edmund, age 13, born in the United States. They have an 
adopted daughter, Rebecca, born December 13, 1954, in 
Japan. Rebecca was admitted to the United States for 
permanent residence on July 24, 1957. Sergeant Chavez is a 
career member of the United States Army with more than 13 
years’ service and receives $450 a month. He recently 
completed 3 years’ duty in Japan and is now stationed 
in Europe. His family resides with him. Their mailing 
address is Headquarters, United States Army Quartermasters 
Petroleum Distribution Command, APO 11, New York, N. Y. 
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Senator Dennis Chavez, the author of the bill, submitted the 
following information in support of the bill: 


APO 11, February 4, 1958. 
Hon. Dennis CHAVEZ, 
United States Senate, Washington, D. C. 

Dear Sir: I am writing you as | feel you may be able to help me 
with my problem. Before I go any further, I would like you to know 
that I have turned to you for assistance after having exhausted all 
other possibilities; namely, the American Red Cross, the American 
Embassy, and the United States Army. I have received the same 
answer from all of them: ‘‘There is nothing we can do.” TJ contacted 
these agencies in an attempt to solve my problem before turning to 
you as I know your duties are many coe your time very limited; 
however it is now evident you are my only hope. 

While stationed in Kobe, Japan, my wife and I adopted a 15-year- 
old boy of mixed blood, Japanese and Indian. He resided with us 
for over 8 months as his mother, who is still living, was unable to pro- 
vide for him. During the period in which he resided with us, my 
wife, children and I became very much attached to him. We eventu- 
ally adopted the boy with the permission of his legal mother. This 
boy is very intelligent. He speaks several languages including 
English. We would like very much to give him a proper education 
end a chance for what we believe will be a better life. 

My initial intent was to get him over here in France where I am 
now stationed and expect to remain for the next 33 months and then 
write to you for assistance in getting into the United States; however 
we have not been able to secure a passport for him. All the papers 
relating to this subject are enclosed for your information. 

You will notice that our names are the same and that I was born in 
the State which you represent, New Mexico. I was born in Hurley 
and brought up near Hatch and Rodney, where some of my people 
and friends now live. An uncle, Frank Jaramillo, is still residing in 
that area. 

Sir, any assistance that you can give will be greatly appreciated 
by my family and me. 

Very truly yours, 
Apo.tpH G. CHAvEz, 
Sergeant, First Class, RA89728431. 


DECREE 


Permanent home address: 1626 Bridge Street, Los Angeles, Calif., 
United States. 

Present home address: Quarters 125-B, United States Army 
Dependent Housing, Kurokamiyama, Nara City. 

Petitioner: Adolph G. Chavez. Date of birth: May 21, 1926. 
Tdevaeta home address and present home address are same as 
above. 

Petitioner: Stella H. Chavez. Date of birth: July 18, 1927. 

Permanent home address: Hyderabad, Sind, British India. 

Present home address: No. 20, Aza-Oimatzu, Takaha, Nada-Ku, 
Kobe City. 

Subject person: Doulatram Chattulani. Date of birth: April 18, 
1941. 
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This court hereby acknowledges that the petition for leave and adop- 
tion by the above-named petitioners, No. (family) 1,033, 1957, is 
reasonable and declare the following sentence. 


SENTENCE 


Permission is granted to the petitioners to adopt the subject minor. 
[SEAL] Nara Famity Court, 
July 20, 1957. SeNzO TAMANAKA, 
Judge of Domestic Matters. 
A true copy: 
[SEAL] Cuoxo HrraKkama, Court Clerk. 


A certified true translation: 
Sxutnzo Horte, 
Adviser, Legal Section, Regional Camp Otau, APO 9, United 
States Army. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3404) should be enacted. 


oO 
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ALEXANDER NAGY 


Aveust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3421] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3421), for the relief of Alexander Nagy, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to one who has had one or more attacks of 
insanity in behalf of Alexander Nagy. 
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2 ALEXANDER NAGY 
GENERAL INFORMATION 


The beneficiary of the bill is a 58-year-old native and citizen of 
Hungary who presently resides with his wife and son in a displaced 
persons camp in Austria. He first entered the United States on 
October 22, 1911, at which time he was admitted for permanent resi- 
dence. In 1927 he returned to Hungary for a visit and entered the 
United States on November 29, 1926, with a reentry permit. A year 
later, he suffered an attack of insanity and was hospitalized. On 
June 2, 1928, he was deported because he had become a public charge. 
The beneficiary’s mother, two sisters, and a brother are all citizens of 
the United States. Without the waiver provided for in the bill, he 
will be unable to enter the United States with his family to join his 
other relatives. 

A letter, with attached memorandum, dated May 20, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3421) for the relief of Alexander Nagy, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have had one or more attacks of insanity, and would authorize 
the issuance of a visa to the alien and his admission for permanent 
residence, if he is otherwsie admissible under that Act. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of enactment of the bill. 


Sincerel 
” J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALEXANDER NAGY, 
BENEFICIARY OF §. 3421 


Information concerning the case was obtained from Mrs, 
Elizabeth Nagy, the beneficiary’s mother. 

The beneficiary, Alexander Nagy, who was born on 
August 9, 1899, is a native and citizen of Hungary. He re- 
ceived elementary schooling in his hometown. ‘The bene- 
ficiary married Erzsebet Vincze in 1938 in Hungary. A 
son, who was born in Budapest, Hungary, on November 20, 
1939, is the only issue of this marriage. The beneficiary, 
his wife and gon, reside in Camp Roeder, Salzburg, Austria. 
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The beneficiary, who is a commercial artist by profession, is 
presently unemployed. His only income is 1 shilling a day 
which is furnished by the Government of Austria. No infor- 
mation is available concerning his assets. ‘The beneficiary’s 
2 sisters and 1 brother are citizens and residents of the 
United States. Two other brothers are citizens and residents 
of Hungary. 

The beneficiary first entered the United States on Octo- 
ber 22, 1911, at which time he was admitted for permanent 
residence. In 1926 he visited Hungary. On November 29, 
1926, he entered the United States in possession of a reentry 
permit and was admitted for permanent residence. On No- 
vember 19, 1927, after an attack of insanity, he was hos- 
pitalized. Deportation proceedings were instituted on the 

round that he became a public charge and he was deported 
rom the United States on June 2, 1928. The American 
consul, Vienna, Austria, has delayed the issuance of a visa to 
the beneficiary because of this condition. 

Elizabeth Nagy, nee Egry, also known as Erzsebet Nagy, 
a naturalized citizen of the United States, was born in Hun- 
gary on March 18, 1878. She resides in New York, N. Y., 
with her daughter, Elizabeth Nagy, who is a citizen of this 
country. Mrs. Nagy has no income and is supported by her 
daughter. Miss Nagy is employed as a secretary in New 
York, N. Y., and earns $85 per week. Her assets consist of 
$3,500 in cash savings and personal property valued at $1,500. 
Mrs. Nagy’s assets consist of personal property valued at 
$300. 


Senator Irving M. Ives, the author of the bill, has submitted nu- 
merous letters and documents in connection with the case, among 
which are the following: 


Request ror Derartep InrorMaTION ABout ALEXANDER NaGy 


1. When and where born: 
Born in Debrecen, Hungary, on August 9, 1899. 


2. Present marital status (if married, name and address of wife or 
husband) : 

Married. Wife: Elizabeth Vincze Nagy, born in Budapest, Hun- 
gary on February 20, 1911. 

Present address: Camp Roeder, 301/11, Salzburg, Siezenheim, 
Austria. 

Dressmaker by trade but has worked in factory and domestic work 
when times got difficult under Communist regime. 


3. Present immigration status (when visa expires or expired. If 

expired, has appeal been made? If decision reached—what) etc.: 
Not applicable. 

4. When and where entered the United States, and under what cir- 


cumstances (visitor, student, exchange visitor, etc.) and for 
how long? 


First came to the United States at age 12 on steamship Cincinnati 
with mother and sister Elizabeth on October 22, 1911, as immigrants. 


ON ft (iW OWIEN 


aie AMit Fis 


aamuewr noes 8 








4 ALEXANDER NAGY 


He attended grammar school in New York City, took out his first 
papers, and was in the country for about 17 years except for absence 
of several weeks when visiting Hungary on vacation. 


5. Résumé of background, experience, education, special skills, and 
training: 

He attended grammar school in Hungary and for several years in 
New York City. He had no further formal schooling. 

He worked in a machine tool shop for about 4 years, was candy 
salesman for a short time, and then farnelt all phases of commercial 
art work—lettering, gold-leaf painting, etc., working as free-lance 
artist for a couple of years until permanently employed by Mack- 
International Motor Truck Corp., where he worked for 3 years until 
his illness. (Photostatic copy of their letter of recommendation 
attached hereto.) 


6. Means of livelihood since entering the United States (in detail): 
Not applicable. 


7. Names and address of parents: 


Father: Bertalan Nagy, died in Hungary in May 1904. 
Mother: Mrs. Elizabeth Egry Nagy, 446 East 88th Street, New 
York, N. Y.; retired; United States citizen. 


8. Names and addresses of any close relatives in the United States. 
Are any citizens of the United States? 

Mother: Mrs. Elizabeth Egry Nagy, 446 East 88th Street, New 
York, N. Y.; retired; United States citizen. 

Sister: Miss Elizabeth B. Nagy (single), 446 East 88th Street, New 
York, N. Y.; legal secretary; United States citizen. 

Sister: Mrs. Helen Nagy Ondik (Mrs. Louis Ondik), 69-11 64th 
Street, Glendale, Long Island, N. Y.; housewife; United States citizen. 

Brother: Frank Nagy (widower), 227 East 31st Street, New York, 
N. Y.; painter; United States citizen. 

Niece: Miss Helen M. Ondik (daughter of sister Helen), 69-11 
64th Street, Glendale, Long Island, N. Y.; chemist; native-born 
United States citizen (bachelor of science, Hunter College; master 
of science and doctor of philosophy, Johns Hopkins). Until Sep- 
tember 1958, in Holland on Fulbright scholarship. Present address: 
Holbeinstraat 55, Amsterdam, Holland. 

Cousin: Rev. Leslie Egry, pastor, the Hungarian Reformed Church, 
94 James Street, Woodbridge, N. J. 

Nephew: Was son of brother Frank; Lt. Bertrand F. Nagy (killed 
in action, World War II) was flight engineer on B—-17; was honor 
student at MIT, Cambridge, Mass.; posthumously awarded Con- 
gressional Medal. 


9. Reasons for private bill (special reasons for it and what particular 
merit the case has; including documentary evidence that enact- 
ment of a private relief bill would prevent extreme hardship, etc.): 

Mr. Alexander Nagy and his wife are refugees from Communist 

Hungary. In view of the fact that Mr. Nagy was deported to Hun- 

gary in 1928 as a person suffering from a mental defect, he is not 

eligible for admission to the United States under our immigration 

laws. However, after his return to Hungary 30 years ago he made a 

full recovery, he established himself as a commercial artist, married, 

brought up a son who is a gifted student and, except for his unwilling- 
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ness to live under Communist tyranny, he had made an excellent 
adjustment. Practically all of Mr. Nagy’s family is in the United 
States, his mother, his sisters, and his brother, all of whom are Ameri- 
can citizens. The alternative to his being permitted to come to our 
country would be life in a refugee camp. 


10. Any other detailed information which would be helpful to the 
committee in consideration of a private bill, if introduced: 

Mr. and Mrs. Nagy were always devout church people, worked 
hard at any honest work obtainable. They were under constant 
pressure to join the Communist Party in Hungary but refused—even 
though earning a living became more difficult without a membership 
card. After the Russians suppressed the Hungarian uprising, as a 
result of their continued refusal to become Communists and their 
contact with relatives in the United States, they were in danger of 
being arrested and fled from their home in Budapest on short notice. 

They cannot return to Hungary because their lives would be in 
danger. If they cannot come to the United States, they are doomed 
to living in refugee camps and will be dependent on charity instead of 
becoming self-supporting individuals, which they are most anxious 
to be. 


11. Any record of arrests? If so, give details: 
Never arrested on criminal charge. 


When ill and confused, he voluntarily asked a policeman for help, 
who took him to the station house where a doctor and ambulance 
poppener to be at the time. After examination, he was taken to 
Be 


levue Hospital and later transferred to Central Islip. A hearin 
had been held without notification of any member of his family oa 
after several months of treatment, he was discharged into the custody 
of the Immigration Service on a warrant of arrest in deportation pro- 
ceedings and was deported on June 2, 1928; without having entered 
a legal defense. 

After his return to Hungary, he required no medical or psychiatric 
treatment. He was completely rehabilitated, havin passed all neces- 
sary examinations to receive hie working license which was granted 
to him as a commercial artist and for many years worked for the same 
employer in Budapest, whose business he had managed during the 

ears his employer had been placed in a concentration camp by the 

azi. He was married in June 1938, a son was born in November 
1939, and he has been a devoted husband and father and lived a sober 
life, attending church regularly. 


12. Any military service? Give dates, branch of service, and for 
what country served. Any decorations? 

No military service. 

13. What organizations or clubs belonged to? 

Belonged to the Hungarian Athletic Club in New York City from 
about 1920-26. As star athlete, he was entered in amateur competi- 
tions with other local and national athletic clubs as: swimmer, runner, 
boxer; member of the varsity crew and soccer football team. 

Although he did not formally join the Beck Memorial Presbyterian 
Church, Bronx, N. Y., he attended manv of their social activities, 
and church services. He was confirmed at age 14 in the First Hun- 
garian Reformed Church, 344 East 69th Street, New York, N. Y. 
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14. Present address, and where has resided since entering the United 
States? 

Present address: Care of Camp Roeder, 301/11, Salzburg, Siezen- 

heim, Austria. 


15. What State plans to reside in permanently? 
New York State. 
16. Statement from the person (personally signed) regarding desire 
for private relief bill, reasons for such a bill, etc. 


See the attached letter from Mrs. Elizabeth Egry Nagy, mother of 
Mr. Alexander Nagy. 


17. Several letters of character reference (usually 4 or 5 is sufficient.) 
(In triplicate): 

Letters of reference are submitted herewith from the following four 
persons: 

Mrs. Mary Strauch, 1772 Second Avenue, New York, N. Y. (United 
States citizen): Mrs. Strauch knew Mr. Alexander Nagy in New York 
City during his teens from 1918 onward. Also was house guest in 
1936 in Budapest with him and his mother (who was visiting there at 
the time). Thereafter and until 1947, Mrs. Strauch visited him and 
his wife and child periodically until her return to the United States in 
1947. 

Miss Irene Konch, 2017 Caton Avenue, Brooklyn, N. Y. (United 
States citizen): She knew Mr. Alexander Nagy in New York City for 
several years (about 1920 to 1926) and met him often when the two 
families visited each other. 

Mrs. Wallace Barry (nee Irene Schmalstich) 37-18 Bowne Street, 
Flushing, N. Y. (native-born United States citizen): She knew Mr. 
Alexander Nagy for a couple of years (approximately 1922 to 1925). 
She met him in his home when visiting his sister, at social gatherings 
with mutual friends, and attended social gatherings and church 
activities where Mr. Nagy was present. 

Miss Grace Meyer, care of George Washington Hotel, 23 Lexington 
Avenue, New York, N. Y. (native-born United States citizen): She 
knew Mr. Alexander Nagy for a couple of years (from about 1923 to 
1926); met him in his home; when he attended church activities and 
other social gatherings. 


18. Can person leave country and return under quota? 
Not applicable. 


19. Has every possible way under present immigration laws been 
exhausted in trying to help individual? 
Yes. 


20. Details of means of livelihood if permitted to remain in United 
States—who is sponsoring him, etc.? 

Sponsors: Sister: Miss Elizabeth B. Nagy, 446 East 88th Street, New 
York 28, N. Y., and The Brick Presbyterian Church, Park Avenue 
and 91st Street, New York, N. Y. 

A year ago he was offered a job as commercial artist in Nashville, 
Tenn., because he has special skills with gold-leaf painting. Recently 
the offer was confirmed by telephone (February 28, 1958) that if he 
can do door lettering, truck lettering, commercial lettering of all 
kinds in addition to the gold-leaf work—his skill is greated desired 
and would be employed immediately. 
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In Hungary he was licensed to do all phases of painting, letterer, 
sign painter, furniture finisher, house painter, etc. He also had 
permit work in machine tool shops and can do small repairs. 

He is very eapable and willing to accept any sort of work to be 
self-supporting and to support his wife. 


21. Any other facts which would be of interest and help in connection 
with this particular case: 

Mr. Alexander Nagy’s son, Alexander Tibor Nagy, who was born on 
November 20, 1939, is now finishing high school in Austria. He has 
been offered a scholarship at Muskingum College, New Concord, 
Ohio. His application to the United States under Public Law 316 is 
pending. It is hoped that he can be admitted to the United States in 
time to enroll in the fall. Mr. and Mrs. Alexander Nagy were good 
parents, giving their son the best possible religious and ethical training 
even after the Communists took over the Reformed Church School that 
the boy had been attending. The son is an excellent student, having 
received 10 A’s and 2 B’s out of 12 subjects. He was chosen senior of 
his class in the school at Innsbruck, Austria, and is well liked by both 
the teachers and fellow students—reflecting the wonderful upbringing 
his parents gave him. 

Mrs. Nagy comes from a good family, is well mannered, religious 
and was always a good homemaker; a diligent worker and helpmeet 
to her husband; a good wife and mother. 

Their home reflected their clean and sober life, was tastefully 
furnished, and was filled with love and solicitude for each other. They 
would be desirable immigrants to this country. 


New York, N. Y., March 8, 1958. 
Re Mr. and Mrs. Alexander Nagy. 
Hon. Irvine M. Ivzs, 
United States Senate, Washington, D. C. 

Dear Senator Ives: I make this appeal for a private relief bill on 
behalf of my son, Alexander Nagy, and his wife Elizabeth, as a mother 
who is desirous of having her son and the son’s family saved from the 
bleak future of living in a refugee camp—homeless and stateless 
dependent on charity. They had to give up a comforatble home in 
Hungary because of the persecutions they had to endure for years 
under the communist regime—barely escaping with their lives. 

Because my son was deported in 1928 after suffering a mental 
breakdown, he is not eligible for admission to the United States under 
our immigration laws although he has been well and healthy since 
returning to Hungary. I visited my son from March 20 to September 
2, 1929, and found him in good health and gainfully employed. I 
again visited him from November 7, 1936, until June 16, 1938. Again 
I found him in good health, well adjusted to the tempo of life in 
Hungary, he had made many friends and was gainfully employed. 
He became affiliated with the Reformed Church in Budapest, where 
he met his wife and where they were married in a religious ceremony 
in June 1938. 

My son and his wife were devout church people, worked hard at 
any honest work obtainable even though earning a living became 
more difficult without a Communist membership card. In November 
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1939 a son was born to them. They were good parents, giving the 
boy the best possible religious and ethical training even after the 
Communists took over the Reformed Church School that the boy had 
been attending. The son is an excellent student and is now finishing 
high school in Austria. The boy has been offered a scholarship at 
Muskingum College in New Concord, Ohio. His application to the 
United States under Public Law 316 is now pending. I am hoping 
that my grandson will be admitted to the United States in time to 
avail himself of this scholarship. 

My daughter-in-law, Elizabeth, comes from a very good family and 
during my stay in Budapest from 1936 until my return to the United 
States in 1938 I had plenty of opportunity to get to know her well. 
I am very proud of her because she has made a very good wife for my 
son and a wonderful mother for my grandson. 

My son and grandson both speak Hungarian and English and my 
oF laa speaks Hungarian, some Cenian, and is now learning 

nglish. 
he only chance my son and his wife have for a new life is to have 
a private bill filed and favorably passed by a congressional committee. 
Having first incurred a rejection by the United States, they are not 
acceptable by any other country. Likewise, they are not acceptable 
because his mother and close relatives are in the United States and 
have no relatives in any other country. They are thus doomed to 
the bleak existence in refugee camps on charity although their greatest 
desire is to be self-supporting and self-respecting citizens. All they 
ask is that they be given a chance to live in a country where they can 
work and worship freely and live like decent human beings and good 
aan free from political pressures and the dred of slavery in 

iberia. 

It is impossible to list all the intimidations, fines, and other perse- 
cutions and constant pressures which were imposed on my son and 
his family to become members of the Communist Party. All their 
mail from the United States was censored and each Christmas and 
birthday gift package duly noted and marked against them. 

Shortly before Christmas 1956, they were warned that they would 
be rounded up and arrested as anti-Communists and American spies. 
On few hours notice they left their comfortable home and all their 
wordly possessions to escape from Communist oppression in Hungary. 
Twenty miles from the border the train was stopped, identification 
papers in their possession were confiscated and a were told they 
would be returned to Budapest for punishment. In the darkness of 
night, they jumped off the train and walked 20 miles in 2 feet of snow, 
often sinking waist deep in snow and mud, fearful of shots from the 
border patrol, arriving at the Austrian border near collapse from 
exhaustion. The kind Austrian people helped them over the water 
in rubber boats, outfitted them with dry clothes, fed them, and have 
given them good care in refugee camps. However, their greatest 
desire is to be self-supporting and not continue to live under charity. 
All they ask is that they be given a chance to live in the United States 
where they can work and worship freely and live like decent human 
beings, free from political oppression. 

I pray that my son and his wife be permitted to come to the United 
States to be given a chance to live a decent life in a free country. It 
would be the greatest solace to me to have them beside me and to 
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enjoy the companionship of my son, my daughter-in-law and my 
grandson during the short span of life still left me. I am 80 years 
of age; 50 years of which I spent in the United States. 

Respectfully yours, 


Mrs. Evizapeta Eory Nagy. 


Tue Brick PresByTeRIAN CHURCH, 
New York, N. Y., March 14, 1958. 
Re Mr. and Mrs. Alexander Nagy and son, Alexander Tibor Nagy, 
Camp Roeder, 301/11, Salzburg, Siesenheim, Austria. 
Mr. CHARLES STERNBERG, 
Director, Case Department, International Rescue Committee, 
New York, N. Y. 

Dear Mr. Srernsera: At its regular meeting on March 5, 1958, 
the board of deacons of the Brick Church expressed its desire to 
cosponsor Mr. and Mrs. Alexander Nagy and their son, Alexander 
Tibor Nagy, if a way can be found for them to be admitted ‘to the 
United States. I know that you have written to Senator Irving Ives, 
and I understand that he may introduce a private bill to permit their 
immigration. In behalf of the board of deacons, I sincerely hope that 
such a bill will be introduced and passed. 

Miss Elizabeth B. Nagy, the sister, with whom we will be co- 
sponsors is a loyal and active member of the church, and Mrs. Eliza- 
beth E. Nagy is a good friend of the church. The board of deacons 
has sponsored refugees in the past, but never have we done so where 
our interest and family connections were so great. I hope this matter 
may be expedited. 

As you know, through one of the members of the church, a scholar- 
ship has been arranged for the son, Alexander Tiber Nagy, at one of 
our Presbyterian colleges, Muskingum College in New Concord, Ohio, 
and they are eager for his arrival before September if possible. 

Please let me know if there is anything further which the church 
should do at this point. I enclose a carbon copy of this letter. Feel 
free to use it in connection with this application if necessary. 

Sincerely yours, 
Stanutey E. NigsRuGGe. 


Post Sien Co., 
Nashville, Tenn., March 10, 1958. 
To Whom It May Concern: 
This will certify that we are in urgent need of a gold leaf and com- 
— sign painter who can do truck signs and lettering on office 
oors. 
It is our understanding that Mr. Alexander Nagy meets the qualifi- 
ean and has the experience that would be necessary to handle this 
ob. 
’ We will employ Mr. Nagy immediately upon his arrival in the 
United States, as there is a great scarcity of men in this section who 
can do this type of work. 
Wm. A. Hinton, President. 
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New York, N. Y., March 1, 1958. 
To Whom It May Concern: 


I have known Mr. Alexander Nagy since 1918. We were next 
door neighbors in New York City for many years and visited each 
other practically daily. In 1936, I was for several nights their 
houseguest in their home in Budapest when his mother was visiting 
with him for almost 2 years. During this period, Mr. Nagy and his 
mother also visited my husband and me in our home in Kalocs&n, 
Hungary. 

Thereafter, 1 saw him and his wife (after he was married) and their 
small son periodically until 1947, when I returned to the United 
States. My visits to their home were always very happy and pleas- 
ant. Their son was well mannered and a lovable child, reflecting 
the good parental training that Mr. and Mrs. Nagy gave the boy. 
Their home was immaculately clean and tastefully furnished. 

During all the years that I have known Mr. Nagy he was always 
courteous and pleasant; a diligent worker with good habits. Both 
he and his wife were charming hosts and treated me with every 
consideration, respect, and kindness. I considered Mr. Nagy a fine 
person and a perfect gentleman at all times. His wife is a very sweet 

erson, and well bred, showing that she comes from a very good 
amily. 
Very truly yours, 
Mrs. Mary Srraucn. 


Camp Roeper, 
Salzburg, Austria, February 10, 1958. 
Senator Irvine M. Ivzs, 
United States Senate, Washington, D. C. 

Dear Str: I wish to ask you for your kind help in my desire to 
prove myself and my family worthy of being admitted to the United 
States. 

My hardships from 1945 till 1956 under communistic rule was the 
same as experienced by most people who did not agree with their ideas 
and even worst for us because I had been in the United States from 
1911 to 1928. This history made me a reactionary according to 
communistic sympathizers. Not doing public propaganda work, made 
me undesirable. For this and other reasons there were continuous 
threats toward the family by Communist Party members. Being 
helped with gifts from relatives in the United States caused jealousy 
among Communist neighbors. 

The revolution, provoked by cruelty and tyranny, brought more 
threats to me and my family if we remained in Hungary. Because 
our 17-year-old son demonstrated with other students against their 
injustices he was in danger of being deported to Russia for slave labor 
with other youths. To escape this fate for all of us and because 
of our fear for his life and of Soviet terror, we had to leave our home 
suddenly without a chance to notify my relatives to share our 
possessions. 

In our flight, we were caught by the AVH border guards 20 miles 
from the Austrian border. They took all identification cards and were 
going to send us back to Budapest under arrest. We managed to 
escape from the train in the night and walked the 20 miles in 2 feet of 
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snow, sometimes sinking waist deep in snow and mud in the marsh. 
We arrived at Andau near exhaustion and were helped across the 
stream in rubber boats and the Red Cross truck took us to safety. 

Being devout Christians, we were molested by communistic elements 
and as church members we were not able to attend divine service 
from fear of their threats. 

My son had attended the private school which was connected with 
the Reformed Church. This was abolished by .the Communists and 
my son was transferred to a state school, where they were held back 
in high school from their ambition by being forced to study com- 
munistic ideolgies and were refused the studies the young people in 
the free world had the right to study. 

In work I experienced many difficulties because only political activi- 
ties assured one protection from threats. My wife and I were forced 
to take menial work in order to make a living. My family would 
have met with more cruelty and deportation if we did not escape 
from Hungary like many other refugees. 

My trade as commercial artist and sign painter gave me the expe- 
rience to be self-supporting and to support my family. It is my 
earnest desire that we have an opportunity to again do so and to 
live in a free country—free from political persecution. 

I beg for the chance to come to the United States with my son, 
an excellent student who wants to be an electronic engineer, my wife 
who is a dressmaker, so we can make ourselves useful in every way 
that would be to the welfare of the United States with our industry 
and Christian living. 

Respectfully yours, 
ALEXANDER Sanpor Nagy. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3421) should be enacted. 
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85TH CoNnGREsS } HOUSE OF REPRESENTATIVES Report 
2d Session No. 2389 


FEIGA CHIRINSKY ROSEMAN 


Avavusr 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3598] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3598) for the relief of Feiga Chirinsky Roseman, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The pune of the bill is to grant the status of permanent residence 


in the United States to Feiga Chirinsky Roseman as of the date of 
her last entry into the United States. The bill provides for the posting 
of a bond as a guaranty that the beneficiary will not become a public 
charge. No quota charge is provided for in the bill inasmuch as the 
beneficiary is entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Cuba, who last entered the United States on February 17, 1957, as a 
visitor. On August 19, 1950, the beneficiary was married to a citizen 
of the United States. She was lawfully admitted to the United States 
for permanent residence on October 30, 1950. In May 1952, after the 
birth of a child, the beneficiary was placed under the care of a psychia- 
trist, and in June 1952, departed from the United States for Cuba 
with her husband. From January 1953 until October 23, 1955, the 
beneficiary was under treatment for schizophrenia. During this time, 
her husband returned to the United States, obtained a divorce and was 
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awarded custody of the child. The beneficiary was unable to obtain 
a returning resident visa in 1956, in that she had suffered a previous 
attack of insanity. She was thereafter issued a temporary visa in 
order for her to visit her daughter in this country. On July 15, 1957, 
the beneficiary married her present husband, who is a United States 
citizen. The beneficiary’s husband has full knowledge of her medical 
history and states that his wife has made remarkable progress toward 
complete recovery. 

Although it is not usually the policy of the committee to grant the 
status of permanent residence in the United States effective as of the 
date of a previous entry, it is felt that inasmuch as the beneficiary was 
previously lawfully admitted for permanent residence, and because of 
the unusual facts in this case, an exception to the above policy is 
warranted. 

A letter, with attached memorandum, dated June 5, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 5, 1958. 
Hon. James O. Eastianp, 
hairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 

to the bill (S. 3598) for the relief of Feiga Chirinsky Roseman, there 


is attached a memorandum of information concerning the beneficiary. 


This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of February 17, 1957, the date of her last entry into 
the United States. It would also require that a suitable bond or 
undertaking be deposited to insure that the beneficiary shall not 
become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FEIGA CHIRINSKY 
ROSEMAN, BENEFICIARY OF 8. 3598 


The beneficiary, whose maiden name was Feiga Chirinsky 
y Fain, was born on April 10, 1926 in Matanzas, Cuba, and 
is a citizen of that country. She graduated from high school 
in her native country. Her father, Jacobo Chirinsky, was 
born in Poland in 1897 and became a citizen of Cuba by 
naturalization in 1930. Her mother, Ida Fain, was born in 
Lithuania in 1899 and became a citizen of Cuba by natural- 
ization in 1930. The beneficiary has one brother, Jessy, who 
was born in 1924 in Cuba and is a citizen of that country. 
Mr. and Mrs. Chirinsky and their son, Jessy, reside in 
Matanzas, Cuba. The beneficiary was married to Raymond 
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Seftell, a native-born citizen of the United States, on August 
19, 1950, at Miami Beach, Fla. This marriage was ter- 
minated by divorce on November 16, 1954, at Miami, Fla. 
One child, Marlene Gail, who is now 6 years of age, was born 
of this marriage. The custody of this child was awarded to 
Mr. Seftell. ‘The beneficiary married William Roseman, a 
native-born citizen of the United States on July 15, 1957, at 
Miami, Fla. No children have been born of this marriage. 
the beneficiary is not employed and is dependent upon her 
husband for her support. She receives an annual income of 
$1,000 from rental property in Miami, Fla. She has no 
liabilities. The beneficiary resides with her husband at the 
Habana Hotel, 1308 Drexel Avenue, Miami Beach, Fla. 

The beneficiary was admitted to the United States on 
October 30, 1950, as a permanent resident. In May 1952, 
following the birth of her child, Marlene Gail, she was placed 
under the care of a psychiatrist and admitted to the Sun Ray 
Health Resort, a private rest home in Miami, Fla. She 
departed from the United States with Mr. Seftell in June 1952 
and resided with her parents in Matanzas, Cuba, until 
January 1953. She was then admitted to the Dr. Valdes 
Dapena Sanatorium, San Francisco, Habana, Cuba, and 
treated for schizophrenia. In June 1954 she was transferred 
to Sanatorio Psiquiatrico, San Francisco, Habana, Cuba, for 
additional treatment. The beneficiary was discharged from 
that institution, as cured, on October 23, 1955. 

The beneficiary relinquished her status as a permanent 
resident of the United States since she has remained outside 
this country for a longer time than permitted under the law. 
She has been found to be inadmissible to the United States 
as one who has had one or more attacks of insanity. This 
ground of inadmissibility was waived in the beneficiary’s case 
so as to permit her to enter the United States temporarily. 
She was thereafter admitted to the United States on February 
17, 1957, for 1 month as a visitor, under the waiver, upon the 
posting of a $1,000 bond. Deportation proceedings were 
instituted against her on May 20, 1957, on the ground that 
she remained in the United States for a longer time than 
permitted under the law. She was found deportable on that 
ground by a special inquiry officer on June 3, 1957, and an 
order for her deportation was entered by that officer. The 
decision of the special inquiry officer was affirmed by the 
Board of Immigration Appeals on October 10, 1957. The 
order of deportation is ones against the beneficiary. 

William Roseman was born on November 24, 1911, in 
New York, N. Y. He graduated from high school and 
attended New York University, New York, N. Y., for 
2 years. He was married to Sylvia Wilks on January 23, 
1943, in Cleveland, Ohio. This marriage was terminated 
by divorce in October 1947. One child, Fern Leona, who 
is now 14 years of age, was born of this marriage. The 
custody of this child was awarded to its mother. r. Rose- 
man indicated that he does not presently contribute to the 
support of this child nor to the mother. It is noted that the 
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court of common pleas, Hartford, Conn., ordered him to con- 
tribute $25 a week at the time of his divorce in October 
1947. The court also issued an order dated October 10, 
1952, effective October 17, 1952, that he pay his former wife 
$12 a week for the support of their daughter, Fern Leona. 
It appears that he paid $12 a week consistently until March 
19, 1954, and that sometime thereafter, the order was 
withdrawn because he had taken up residence in Miami 
Beach, Fla. Mr. Roseman is employed as the manager of 
the Habana Hotel, 1308 Drexel Avenue, Miami Beach, 
Fla., at a weekly salary of $60. His assets consist of a 
bank account of $300, personal effects valued at $300, and 
an automobile valued at $1,500 on which there is a lien of 
$1,500. 

The beneficiary was refused an immigrant visa at the 
American consulate in Habana, Cuba, in October 1956. 
The records of this Service indicate that this refusal was 
based on the provisions of the Immigration and Nationality 
Act which excludes from admission to the United States 
aliens who have had one or more attacks of insanity. The 
committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure addi- 
tional information concerning the denial of the beneficiary’s 
application for a visa. 


Senator George Smathers, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Strate or Fioripa, 
County of Dade, ss: 

I, William Roseman, presently residing at the Habana Hotel, 1308 
Drexel Avenue, Miami Beach, after first being duly sworn on oath, 
depose and say: 

1. That I am a native and citizen of the United States by birth at 
New York, N. Y., November 23, 1911. 

2. That on July 15, 1957, I married Feiga Chirinsky, a citizen of 
Cuba, in Coral Gables, Fla. 

3. That I have been employed as a manager of the Habana Hotel 
in Miami Beach since 1953 at a salary of $60 per week and living 
accomodations. 

4. That I am well able to care for my wife, the said Feiga Chirinsky, 
if she is permitted to remain in the United States permanently. 

5. That I married my wife with full knowledge of her history as a 
mental patient and under the treatment of Dr. Bernard Goodman, 
1413 Venetian Way, San Marco Island, Miami Beach, Fla., she has 
made remarkable progress toward complete recovery. 

6. That my wife’s father, Jacob Chirinsky is the owner of a 
1-family dwelling at 1701 Southwest 14th Terrace, Miami, Fla., 
which is rented at $1,500 per annum and which rental is assigned to 
my wife as income to her Tees normal maintenance of the property. 

7. That if my wife should be forced to leave the United States 
under a present order of deportation, she and I would suffer serious 
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economical hardship for the reason that I would have to give up my 
job and relocate myself in Cuba with her. 
Further affiant sayeth not. 
Witiram Roseman. 


Subscribed and sworn to before me this 11th day of February 1958, 
at Miami, Fla, 


[SEAL] Jack L. Kina, 
Notary Public State of Florida, at Large. 


Miami, Fua., March 4, 1958. 
Hon. Grorce SMATHERS, 
United States Senate, Washington, D. C. 

Dear SENATOR SMATHERS: I am submitting herewith for your con- 
sideration a case which, in my opinion, is deserving of relief in the 
nature of a private bill. The subject, Feiga Chirinsky Roseman, is a 
31-year-old female, white, native, and citizen of Cuba, presently mar- 
ried to Mr. William Roseman, a citizen of the United States by birth 
at New York, N. Y., on November 2, 1911. 

Mrs. Roseman was originally lawfully admitted to the United 
States for permanent residence at Miami, Fla., on October 26, 1950, 
at which time she was married to Raymond Seftell, also a United 
States citizen. She lived together with her then husband continu- 
ously in the United States until June 28, 1952, when she was forcibly 
taken to Cuba by her husband. Six weeks prior to that departure 
from the United States, she had given birth to a daughter at Mount 
Sinai Hospital, Miami Beach, and a few days later was hospitalized 
for a mental condition characterized by Dr. James L. Anderson of this 
city as a post partum psychosis in the nature of an overactive mania. 

Following her departure from the United States on June 28, 1952, 
she was hospitalized in two psychiatric hospitals in Cuba for a condi- 
tion diagnosed as schizophrenia. She was released from the second 
hospital in Cuba on October 23, 1955, as cured. After a period at 
home with her parents in Cuba, she then went to the American 
Embassy in Habana, Cuba, to apply for a returning resident visa so 
that she could come back to her home in the United States but was 
refused a visa on the ground that she was excludable from admission 
to the United States under section 212 (a) (3) of the Immigration and 
Nationality Act as an alien who had had previously one or more 
attacks of insanity. 

During the time she was out of the United States and in hospitals 
in Cuba, her then husband, Raymond Seftell, obtained a divorce from 
his wife in the circuit court, Miami, Fla., and was awarded the custody 
of their daughter, Marlene. Mrs. Roseman being desirous of at least 
being able to visit her daughter, then applied for and was issued a 
temporary visa by the American Embassy in Habana and, using this 
visa, came to the United States on February 17, 1957, and was ad- 
mitted as a tourist for 1 month under a $1,000 maintenance of status, 
public charge, and departure bond. 

Through counsel, an application was filed with the local immigration 
office for an extension of temporary stay and for a reentry permit on 
March 14, 1957. A complete history of what transpired following 
these applications is shown by the attached copies of correspondence 
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and decisions rendered by the Immigration and Naturalization 
Service up to October 10, 1957, when the Board of Immigration Ap- 
peals dismissed her appeal from an order of deportation entered by the 
special inquiry officer, Miami on June 3, 1957. 

I woud greatly appreciate your putting forth every effort and 
sponsoring a private bill for the relief from deportation on behalf of 
8 Roseman. I would suggest that the language of the bill be as 
ollows: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstanding 
the provisions of paragraph 3 of section 212 (a) of the Immigration 
and Nationality Act, Feiga Chirinsky Roseman be considered re- 
admitted to the United States as a returning resident alien under the 
provisions of section 101 (a) (27) (B) of the Immigration and National- 
ity Act as of the date of her arrival at Miami, Florida, on February 
17, 1957, if she were otherwise admissible under the provisions of 
such Act. A suitable or proper bond or undertaking, approved by 
the Attorney General shall be given on behalf of the said Feiga Chirin- 
sky Roseman in the same manner and subject to the same condi- 
tions as bonds or undertakings given under section 213 of such Act. 
This Act shall apply only to grounds for exclusion under paragraph 
(3) of section 212 (a) of such Act known to the Secretary of State or 
the Attorney General prior to the date of the enactment of this Act.” 

The purpose of wording the bill as above is to avoid forfeiture of 
the $1,000 bond posted at the time of her arrival in the United States 
on February 17, 1957. If the bill is passed, the collateral on the 
present bond can be used to post the bond required by the bill. 

I am also attaching a copy of the marriage certificate of Feiga 
Chirinsky to William Roseman and copy of Mr. Roseman’s birth 
certificate. 

Thanking you in advance for your kind consideration to this matter, 
I remain, 

Yours very truly, 
Jack L. Kine, 
Attorney and Counselor at Law. 


STATEMENT IN Support oF APPLICATION FOR Permit To REENTER 
THE UNITED STATES 


Feiga Chirinsky y Fain, formerly Feiga Chirinsky Seftell, after first 
being duly sworn, deposes and says: 

1. That she was admitted to the United States for permanent 
residence at the port of Miami, Fla., on October 26, 1950, upon pres- 
entation of nonquota immigration visa No. 1107, application No. 
I-376168, issued at the American Embassy, Habana, Cuba, on Octo- 
ber 25, 1950 under section 4 (c) of the Immigration Act of 1924; 

2. That when the affiant was admitted to the United States she 
was married to Raymond Seftell, a citizen of the United States; 

3. That affiant continued to reside in the United States in Miami, 
Fla., with her husband until June 28, 1952; 

4, That on May 2, 1952, a child was born to affiant and her hus- 
band in Miami, Fla., and the child was named Marlene Gail Seftell; 
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5. That a few days after the birth of said child, Feiga Chirinsky 
Seftell suffered a severe postpartum psychosis and was under the 
care of Dr. James L. Anderson, of Miami, Fla., at the Sun Ray Park 
Health Resort from on or about June 9, 1952 to June 28, 1952; 

6. That on June 28, 1952, Feiga Chirinsky Seftell was released from 
the Sun Ray Park Health Resort to her husband, who on that same 
day placed her on a plane to Cuba and did accompany her to Cuba to 
the home of her parents in Matanzas, Cuba; 

7. That this forced departure to Cuba was not voluntary nor 
intended on the part of Feiga Chirinsky Seftell since she was at that 
time non compos mentis due to her condition; 

8. That during her marriage with Raymond Seftell affiant was 
using her second name “Ophelia” which does not appear on her pass- 
port or other documents; 

9. That subsequent to her arrival in Cuba, Feiga Chirinsky Seftell 
was placed first in a sanatorium operated by Dr. Andres Valdes 
Dapena located at San Francisco, Habana, Cuba, where she remained 
until June 16, 1954; that on this same day she was placed in the 
Sanatorio Psiquiatrico San Francisco operated by Dr. Manuel Cor- 
tinas, where she remained until pronounced cured on October 23, 1955, 
and released; 

10. That after her release from the hospital, Feiga Chirinsky 
Seftell immediately visited the American Embassy at Habana, Cuba, 
in order to try to obtain a visa to return to her home in Miami, Fla.; 
that her application for a visa was refused on the ground she was 
excludable from the United States as an alien who had suffered one or 
more attacks of insanity previously; 

11. That after the refusal of a resident visa to her, affiant being 
desirous of seeing her daughter in Miami, whom she had not seen 
since a few days after birth, learned of a provision in the immigration 
law whereby she could be permitted to enter the United States 
temporarily and took advantage of the opportunity since no airline 
or transportation company would bring her to the United States with- 
out a visa; 

12. That following her departure on June 28, 1952, affiant’s husband, 
Raymond Seftell, fraudulently obtained an annulment of their 
marriage and has been granted custody of their child; 

13. That at no time has it ever been affiant’s intention or desire 
to leave the United States or abandon her residence therein and her 
departure and enforced absence in Cuba was due to circumstances 
beyond her control. 

urther affiant sayeth not. 
Feica Curirinsky. 


Subscribed and sworn to before me this 13th day of March 1957. 


[seat] Sonpra J. FarBer, 
Notary Public, State of Florida at Large. 


My commission expires September 1, 1959. 
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AFFIDAVIT 
Srate oF Fioripa, 
County of Dade, ss: 

I, Jacobo Chirinsky y Chirinsky, native of Poland, citizen of Cuba, 
after first being duly sworn, depose and say: 

1. That I am the father of Feiga Chirinsky y Fain, a native and 
citizen of Cuba; 

2. That after my daughter who was then married to Mr. Raymond 
Seftell and residing in Miami, Fla., gave birth to a child on May 2, 
1952, I was notified that she was very ill; 

3. That as soon as I heard this news I came to Miami to see what I 
could do to help her, arriving at Miami, Fla., from Cuba on or about 
June 5, 1952; 

4. That when I arrived in Miami I learned that my daughter had 
suffered a postpartum psychosis, and together with her husband I 
made arrangements to have her placed inthe the care of Dr. James L. 
Anderson, of Miami, at the Sun Ray Health Resort; 

5. That after my daughter had been treated for approximately 3 
weeks, her husband, Mr. Seftell, insisted that he take her to Cuba to 
my home since he did not feel that he could take care of her here; 

6. That it was not my daughter’s wish, nor my wish, nor that of 
her mother, Ida Fain de Chirinsky, that she leave the United States 
and give up her residence here; 

7. That Mr. Seftell took her forcibly, after he obtained her release 
from the hospital, to the airport, placed her on a plane and accom- 
panied her to Cuba; 

8. That my daughter remained in our home in Matanzas, Cuba, 
for a few months when we found it necessary to place her in a private 
hospital in Cuba; 

9. That she was in two hospitals between January 1953 and 
October 1955, and she was discharged from the sebdnid hospital as 
having been cured; 

10. That after her discharge from the hospital and a few months’ 
rest at home, we began taking the necessary steps to try to regain 
her residence in the United States; 

11. That being refused a returning residence visa, she took the 
only means available to her to come to the United States in order to 
see her daughter whom she had not seen since birth; 

12. That at no time before my daughter became ill, nor at any time 
after her recovery, has she had any intention of abandoning her resi- 
dence in the United States, and her departure from the United States 
on June 28, 1952, was purely involuntary and under superior force. 

Further affiant sayeth not. 

Jacos CHIRINSKY. 


Subscribed and sworn to before me this 13th day of March A. D. 
1957. 


[SEAL] Sonpra J. FARBER, 
Notary Public, State of Florida at Large. 


My commission expires September 1, 1959. 








FEIGA CHIRINSKY ROSEMAN 


[Translation] 


Sanatorio Psrquratrico, San Francisco, March 6, 1957. 
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WENDY LEVINE 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S§. 3615] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3615) for the relief of Wendy Levine, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United 
States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 1-year-old native and citizen of 
Greece, who presently resides there with her natural parents who 
consented to her adoption. She was adopted by citizens of the United 
States on December 3, 1957, and they have been supporting her. 
The adoptive parents reside in Madison, Wis., and se laremation is 
to the effect that they are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated June 23, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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WENDY LEVINE 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 23, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3615) for the relief of Wendy Levine, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Milwaukee, Wis., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the one-year-old 
adopted daughter of United States citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WENDY LEVINE, BENE- 
FICIARY OF 8. 3615 


Information concerning the case was obtained from Mr. 
and Mrs. Martin A. Levine, the adoptive parents of the 
beneficiary. 

Wendy Levine, formerly Kavlentzis, is a native, citizen, 
and resident of Greece. She was born on May 8, 1957. In 
a proceeding on December 3, 1957, before the court of Irak- 
lion in Iraklion, Greece, she was declared to be the adopted 
daughter of Martin Levine and his wife, Rosemarye Levine. 
She is the youngest child of Emmanuel and Penelopi Kav- 
lentzis. They reside in Greece, and agreed to the adoption. 
The beneficiary has two sisters who reside with their parents 
in Greece. The adoptive parents contribute $15 a month for 
the support of the beneficiary and also supply her clothing. 

Mr. and Mrs. Martin A. Levine are United States citizens 
and reside at Madison, Wis. Mr. Levine was born in Boston, 
Mass., on March 25, 1927, and Mrs. Levine was born in 
Philadelphia, Pa., on October 4, 1928. They were married 
February 28, 1954, in Washington, D.C. They have never 
hed. Ay children and the beneficiary is their only adopted 
child. 

Mr. Levine is employed as a mathematician by the System 
Development Corp. at Truax Air Force Base, Madison, 
Wis., earning $8,100 a year. Mrs. Levine is employed as 
a receptionist by the Lucey Realty Service, Madison, Wis., 
earning $210 a month. ‘Their assets are estimated to be 
approximately $16,250, of which $2,360 is in savings. 

r. Levine was honorably discharged from the United 
States Navy, on July 25, 1946. 
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Wendy Levine is also the beneficiary of H. R. 11198, 85th 
Congress, 


Senator William Proxmire, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 


which are the fellowing: 
Mapison, Wis., May 17, 1958. 
Hon. WitL1AM PRoxMIRE, 
Senator from Wisconsin, 
United States Senate, Washington, D. C. 

Dear Senator Proxmrre: Thank you for your letter of May 14 
: — you enclose S. 3615 for the relief of our adopted daughter, 

endy. 

As per your request, I submit information that will help you in 
getting this bill passed, as expeditiously as possible. I am enclosing 
photostats of Wendy’s birth certificate and adoption papers, with 
translations attached. 

So that you will have some additional to go on with reference to 
my husband and myself, I offer the following: Martin is 31 years of 
age and I am 29. We are both college graduates, he having taken his 
degree at Brown University and mine at Temple University. My 
husband is a computer programer with System Development Corp. 
working on the SAGE project which is concerned with air defense of 
the United States. I am currently employed by Lucey Realty 
Service, Inc., in Madison. Martin’s position is a stable one, with a 
good future, which affords a very generous salary on which to support 
a child. He currently earns $8,100 per annum; I earn $2,600. His 
firm offers a substantial retirement program; we have $2,700 deposited 
with Liberty Building Association in Washington and have made 
firm financial investments, having $350 in the Putnam Fund and 
$2,300 in the stock market. We are amply covered by a number of 
insurances including health plans and life insurance totaling $28,000 
which we plan to increase when we have Wendy with us. We are 
both ated of the Unitarian Church and participate actively in 
both church and civic affairs. Although we are in excellent health, 
we have been advised by competent medical authority, after 4 years of 
marriage, that we are unable to have children and should plan to 


adopt. 
Wendy's family is very poor, the father not being able to support 
his wife and children. In fact, circumstances have become so ‘bad 
in poverty-stricken Greece that baby girls are being drowned upon 
birth. They are nothing but a financial liability to a destitute family 
since they cannot go into the army and require a dowry when reach- 
ing marriageable age. Upon the very birth of this child, over a year 
ago, she was promised to us because the family did not want her as 
this was just another child to take the food out the mouths of the 
older children. Aside from the money and clothing we send to sup- 
port our girl, we send a sufficient amount to care for the needs of the 
rest of the family, their impoverishment is this great. This child 
would be left to “abandonment,” as the law reads, or starvation 
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were we not providing for her. The circumstances of this family are 
difficult for an American to conceive, I am certain, for we have never 
had the misfortune to have been beset by such circumstances that 
we must give our children away that they survive. Consequently, 
the Kavlentziz family decided to give Wendy up for adoption and 
this has been effected, as the attached legal forms will indicate to you. 

The people in Greece keep asking me why I do not come get my 
little girl. From the statistics of our financial status quoted above, 
you can see that we can certainly support one little child, and the 
Greeks realize this too. Setting aside the statistics, Mr. Proxmire, 
the point that looms foremost is the fact that we both want. this 
child so badly. Denied the fundamental basis of a family, we have 
seeked to create one by adopting this little girl. Although we are 
the legal parents and her natural parents have relinquished all rights to 
her, because of a provision of the law that states a child must be an 
orphan, she is denied us. 

Our little girl is now past 1 year of age. She is a lovely child with 

latinum hair, big brown eyes, and dimpled arms and legs, caused 

y her baby fat. She has 12 teeth and is just beginning to walk: 
We are hoping that her first words will be said to us and they will 
be in English and not Greek. How we yearn to have her with us. 

I know you will do all you can to have this special legislation passed 
so that we may be united as one family. I only hope this can be 
accomplished before Congress recesses for the summer as a delay 
until the next session would be most detrimental for Wendy and 
rather heartbreaking for us. I look forward to your comments. 

Sincerely, 
Mrs. Martin A. LEvINE. 


Wendy was born on May 8, 1957, on the island of Crete, Greece, 
into a family already so deeply impoverished that the peasant farmer 
was unable to fill the mouths of the children he already had. In fact, 
the economic situation has been so dire throughout Greece that 
families have been drowning baby girls. They are considered nothing 
but liabilities as they cannot serve in the army and require a dowry 
to make any kind of marriage. Consequently, Emmanuel and 
Penelopi Kavlentzis, the natural parents of this baby, agreed to 
allow my husband and myself to adopt their newborn child so that 
she might have a happy, fruitful life in the United States. After a 
thorough investigation by the courts as to our financial and moral 
status and ability to provide properly for this little girl (lasting over 
a period of 7 months) a Greek court in Anoigia passed favorably upon 
our eligibility as legal parents of the baby and granted us full adoption 
under document No. 1139/1957. 

Because the quota for Greece is so limited and heavily oversub- 
scribed, Wendy would not be able to come to the United States for an 
undetermined number of years under fourth preference status. Bes 
cause she is not an orphan or abandoned, although she would surely 
have been left to deprivation or worse had we not agreed to her full 
support, she is not eligible under Public Law 85-316 of September 11, 
1957. The only possible way for Wendy to be united with us is 
passage of onl legislation to enable her to enter this country 
nonquota. 
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We fully support this child, sending a sufficient amount of money 
to feed the entire family, providing medical care, clothing, and any- 
thing else that is needed for her proper care. These people keep 
asking why I do not come to get this child whom I have taken for 
my own. I have tried to explain to them the intricacies of our immi- 
gration system but this means little to people who look upon the 

nited States as a refuge and haven for the destitute and unwanted. 
The fact that a mere slip of a child should be bound by such rigid 
regulations is rather an enigma to these folk. 

Wendy is now almost 13 months of age, has platinum blond hair, 
big brown eyes, and dimpled arms caused by her baby fat. She has 
12 teeth, has started to walk and we are so sad to be missing these 
wonderful experiences of her babyhood. My doctor in Greece tells 
me that she is a bright, alert child and should begin to speak very 
shortly. We are hoping that she is with us soon so that her first 
words will be in English and not in Greek. Your support to enable 
Wendy to be united with us will be most appreciated. 





{Document No. 1139/1957] 


The court of Heraklion, composed of the following judges: Stavros 
Tousas, president, Panajotis Kalkavouras, and Jermanos Valstos, 
who presented the case. 

The above met publicly in the court’s auditorium on November 27, 
1957, in the presence of the secretary, Frose Mavrojani, in order to 
decide about the petition, dated September 12, 1957, made by (1) 
Martin Levine, son of George and Dorothy, and (2) Rosemarye, wife 
of Mr. Levine, daughter of Peter Massa, both citizens of the United 
States, and represented in this court by their lawyer, Constantin 
Kondilakis. Their petition, addressed to this court, requested the 
following: To have the unbaptized female and Jegal child of Emmanuel 
Kavlentzis and of his wife Penelopi, whose maiden name is Charonitis, 
age about 3 months and resident of Sisarhi, Miloponamon, become the 
adopted child of the above-mentioned couple, along with the rights 
deriving from this adoption. 

On the basis of this petition, the court issued decision No. 972/1957 
in which the evidence of the case was compiled. 

The petitioners having paid the legal fee as indicated by receipt No. 
4627/1957, issued by the court secretary, Panajotis Ionnidis, this case 
was, after the above-mentioned decision No. 972/1957 of this court, 
and the submitted evidence introduced for further consideration in 
this court in the above-mentioned public meeting in which the follow- 
ing occurred: 

Having heard the representative lawyer of the petitioners, having 
read the case, and having deliberated according to the law on the 
basis of the petition submitted for decision by which the petitioning 
couple asks for the adoption of the aforementioned minor is brought 
forth legally for deliberation after the preliminary decision No. 
972/1957 it was proven that all the prerequisites for the adoption were 
present except the consent of the adopting couple, for which consent 
the Greek consul general was appointed to take action. As it is 
indicated by the duly certified document No. 4385/B/I/Y/8 November 
1957 by the consulate general in New York, the petitioners declared 
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before the Greek consulate general their consent (each one for himself 
and for each other) for the adoption of the child mentioned in the 
eae under decision. On the basis of these, the petition under 

iscussion must be accepted, and the court accepts the request under 
decision, and declares the unbaptized minor daughter of Emmanuel G. 
Kavlentzis and of Penelopi E. Kavlentzis, whose maiden name was 
Charonitis, about 5 months.old, to become the adopted child of the 
petitioning couple, Martin Levine and Rosemarye Levine, daughter 
of Peter Massa, residents of Philadelphia, Pa. 

This case was considered and decided in Heraklion on December 3, 
1957, and was made public in the same place on the fourth day of the 
same month and year. 

Stavros Tovusas, The President. 
Frose Mavrosanti, The Secretary. 


This is an exact copy of the original decision made December 12, 
1957, and signed by the secretary, Frose Mavrojani, and (name not 
legible) who is responsible for issuing copies of the documents of the 
court of Heraklion. 





Following is a translation of the attached birth certificate: 

Emmanuel George Kavlentzis, farmer by profession, Christian 
Orthodox, and resident of Sisarhi, came to me, the mayor, Georgion 
Sar. Manourou, who is in charge of the records of vital statistics in 
the town of Anoigia, and reported at 6 p. m. on Wednesday, May 8, 
1957, that a daughter, not yet named, was born to Penelopi Emm. 
Kavlentzis, who is the daughter of Emm. Houniti, resident of Sisarhi, 
of Orthodox religion, and housewife by profession, citizen of Greece 
and to Emmanuel George Kavlentzis, farmer by profession, Christian 
Orthodox, and Greek citizen, at 5 a. m. on Wednesday, May 8, 1957, 
at Sisarhi. 

On the basis of this information, the present birth certificate was 
made and signed by Emmanuel George Kavlentzis, who reported the 
birth, and by me, the mayor, Georgion Sar. Manourou, in charge of 
the records of vital statistics. 








(Signature of mayor); 








(Signature of the reporter). 


This is an exact copy made in Anoigia on September 17, 1957. 
Stamped and signed by the new mayor of vital statistics. 


KarRreros: 





Mapison, Wis., June 2, 1958. 
Hon. Witt1am Proxmire, 


United States Senate, Washington, D. C. 

Dear Senator Proxmrre: Mr. and Mrs. Martin Levine are a fine 
upstanding, devoted young couple who in our opinion would make 
excellent parents. They have a great capacity for love and affection 
and throughout the entire time we have known them, they have both 
demonstrated these characteristics in such a manner as to have made 
a tremendous impact upon us. 
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Both of them are mature, intelligent, clear-thinking adults with 
what we consider are ideal temperaments; in that they are slow to 
anger; quick to forgive. Their interest in children has been manifest 
from the beginning of our friendly relationship. As we are just 
starting our family, children became a focal point of our conversa- 
tions with the Levines. We found that in talking about raising 
children that their ideas closely coincided with ours and that in addi- 
tion, they, the Levines, had even devoted more time and thought to 
the upbringing of children than we, who are about to have a child 
imminently. In our opinion, the Levines are people of good moral 
character with a sincere interest in raising a child both morally and 
religiously correct. 

As I have worked for the same company as Mr. Levine (System 
Development Corp.), I can testify that he is one of the outstanding 
programers in the company. His future as far as our company is 
concerned is bright. The field of digital computers is a new and grow- 
ing one and one that is exceptionally well paid. His ability to support 
a child and send it through college is unquestioned. 

In conclusion, it is our belief that any child that the Levines adopt 
will be a fortunate child. It will have love, understanding, and ex- 
ceptional care. But most important it will have parents who not only 
love each other but have a great capacity to love others, especially 
children. We heartily recommend that the Levines be given per- 
mission to become parents as they were destined to be in the eyes of 
everyone who has known them. 

Sincerely yours, 
THEODORE MILER. 
JEAN P. Mruuer. 





First Unrrarian Society, 
Madison, Wis., May 22, 1958. 
Hon. Wiiu1aAmM PROXMIRE, 
Senate Office Building, Washington, D. C. 

*’ Dear Bu: Mr. and Mrs. Martin Levine, members of our church, 
have asked me to write you in connection with bill S. 3615 which 
you have introduced in their behalf. I know little about the ins 
and outs of such legal procedures, but I am happy to have an oppor- 
tunity to add my word of support to the Levines in this instance. 
They are an excellent young couple whose general emotional stability 
and thoroughly responsible attitude towards all aspects of their lives 
make them very promising candidates for the role of adopted parents. 
They strike me as the kind of people who ought to be rearing the 
next generation, and I know it has been a great disappointment to 
them that they have been unable to have children of their own. I 
hope very much that their efforts to bring the Greek child whom 
they have already adopted to this country will soon succeed. 

I appreciate, as they do, your helpfulness in this situation. All 
best wishes to you and Ellen. 

Yours sincerely, 
Max D. Garsier. 
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New York, N. Y., May 23, 1958, 
Senator Witt1AM Proxmire, 


Senate Office Building, Washington, D. C. 


Dear Senator Proxmire: We understand that you are interested 
in uniting Mr. and Mrs. Martin Levine of Madison, Wis., with 
their adopted, Greek infant daughter and are taking the liberty of 
writing you in this connection. May we first wish you all success 
in your efforts and tell you how fervently we hope the child will soon 
be with this devoted couple who have so much love, warmth and 
understanding to give her. 

We and the Levines have been a close foursome for several years 
since our respective marriages. Mr. Levine and Mr. Urrows went 
through high school, Brown University, and worked at the Depart- 
ment of State together. Mrs. Urrows, who is an executive at the 
Atomic Energy Commission’s office in New York City served as a 
security reference for Mr. Levine when he applied for his present 
position with the Rand Corp. Our relationship is certainly an 
intimate one. 

In all the time we have spent together we have discussed every 
subject conceivably important to adults from international affairs 
to family relations and from material desires to emotional necessities. 
We have celebrated with them their joyous occasions and shared 
their problems. We feel well qualified, therefore, to recommend them 
to you as emotionally mature, intellectually acute and politicaly aware. 
They are conscientious, reasoning adults who have a high standard 
of integrity as well as respect and understanding for their fellows. 

There is no doubt in our minds that this lovely little girl will be 
blessed by these parents as well as bring blessings into their home 
and under their guidance will grow to become a loyal, active and 
constructive citizen of whom we can all be proud. 

Sincerely yours, 
Grace M. Urrows. 
ArtHur H. Urrows. 





Ex:muvrst, N. Y., June 23, 1958. 
Senator Wii1AM Proxmrre, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Proxmire: I understand that you recently have 
become interested in the plight of Mr. and Mrs. Martin A. Levine 
of 1914 East Main Street, Madison, Wis., who have encountered 
tremendous difficulty in having their adopted daughter, Wendy, 
admitted to this country from Crete. I imagine you must be about 
as incensed at the redtape immobility at am, or you wouldn’t 
have offered your assistance. 

I am assuming it would help you in your efforts to know more 
about the Levines. I went to college with Martin at Brown 
University, Providence, R. I., and then worked with him for 3 years 
at Bloomingdale Bros. in New York. He has always been a steady, 
hard worker, industrious, and conscientious in all his undertakings. 
He has the highest personal standards possible, and is an active 
member of his Unitarian congregation. He now has a responsible 
job with the Systems Development Corp., and of course has full 
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security clearance. He is the kind of fellow who makes a very 
dependable and affectionate parent. 

is wife, Rosemarye, is also a college graduate, an extremely in- 
telligent and mature woman, and a fabulous cook, which aside from 
being important for a child’s growth, makes her home a great place 
for you to wangle an invitation to dinner. 

Frankly, it makes me sick with frustration to see a wholesome 
couple who are so anxious to be good parents denied the right to 
bring their adopted child home. Needless delays at this point are of 
no benefit to the child, her parents, or the country in general. 

It is very gratifying to me to see an important public official, deeply 
involved in the affairs of the Nation, take a personal interest in the 
painful predicament of a private citizen. It greatly restores my 
faith in the practice, not just the theory, of true representative 
government. 

If I can be of any assistance to you in any way, please don’t hesitate 
to call on me. 


Sincerely yours, 
Auan M. Corney. 


Mr. Barrett, the author of a companion bill (H. R. 11198) also 
recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 3615 should be enacted and accordingly recom- 
mend that the bill do pass. 


O 
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GERTRUDE YANG KOO 


Avcust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3641] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3641) for the relief of Gertrude Yang Koo, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 

in the United States to Gertrude Yang Koo. The bill provides for an 

appropriate quota deduction and for the payment of the require 

visa fee, 
GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of 
China who first entered the United States at New York, N. Y., on 
September 13, 1939, as a visitor. During the next 10 years she was 
a member of a diplomat’s family. In 1949 shortly after her marriage, 
she departed from the United States and was last admitted on June 
30, 1951, as a visitor. The following month her child was born 
and in 1952 the beneficiary obtained a divorce from her husband. 
Her parents and six brothers and sisters are all United States citizens. 
One brother is presently serving in the United States Army at Fort 
Dix. Information is to the effect that the beneficiary’s father will 
continue to support her and her United States citizen child. 

A letter, with attached memorandum, dated June 13, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 13, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3641) for the relief of Gertrude Yang Koo, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon —— of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERTRUDE YANG KOO, 
BENEFICIARY OF 8S. 3641 


The beneficiary, Gertrude Yang Koo, also known as Kwang- 
Hua Yang, was born on November 1, 1927. She is a native 
and citizen of China. On August 20, 1949, she was married in 
New York City to Teh-Chang Koo, a Chinese national. The 
marriage was terminated by a divorce granted to the bene- 
ficiary on November 20, 1952, in the district court of Washoe 
County, Nev. One American-born child of this marriage, 
Chih-Lien, 6 years of age, resides with the beneficiary at 425 
East 79th Street, New York City. Their support is provided 
for by the beneficiary’s father, Dr. Ho-Ching Yang, a citizen 
of the United States. The beneficiary is unemployed and has 
no income of her own. Her assets total $10,000. The bene- 
ficiary received the degree of bachelor of arts from Benning- 
ton College, Bennington, Vt., in June 1949. Her only other 
relatives are her mother, 2 brothers, and 4 sisters, who are 
residents and citizens of the United States. 

The beneficiary first entered the United States at New 
York, N. Y., on September 13, 1939, at which time she was 
admitted as a visitor for pleasure. She applied for and re- 
ceived several extensions of her temporary stay. On Novem- 
ber 27, 1946, by virtue of her father’s employment, the 
beneficiary’s status was changed to that of a member of 
a family of an accredited official of a foreign government. 
On January 27, 1948, the beneficiary’s father terminated 
such services and she was no longer recognized in that non- 
immigrant status. On March 19, 1949, a warrant of arrest 
in deportation proceedings was issued on the ground that 
after admission as a visitor and subsequent change of status 
to that of a member of a family of a government official she 
had remained in the United States after such official had 
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abandoned his exempt status. On September 22, 1949, prior 
to a hearing in deportation proceedings and consideration of 
her application for suspension of deportation under section 
19 (c) of the Immigration Act of 1917, the beneficiary volun- 
tarily departed from the United States. 

The beneficiary was last admitted to the United States at 
Honolulu, T. H., on June 30, 1951, as a visitor for pleasure 
for 6 months. She failed to apply, within the prescribed 
period, for an extension of her temporary stay, However, 
in a subsequent application to extend her period of stay in 
this country the beneficiary indicated that she had misinter- 
preted the regulations with regard to such requests. The 
application was denied by this Service on May 14, 1958, 
and the beneficiary was granted until June 14, 1958, with- 
in which to depart trom the United States. 

Dr. Ho-Ching Yang, who is a retired physician, is en- 
gaged in stock brokerage in New York City. His income 
approximates $30,000 per annum. His assets exceed $200,000 
Dr. Yang stated that he will continue to provide for the sup- 
port of the beneficiary and her child. 


Senator Irving M. Ives, the author of the bill, has submitted numer- 
ous letters and documents in connection with the case, among which 


are the following: 
New York, N. Y., April 14, 1958. 
Hon. Irvine M. Ives, 
Member of Congress, 
Senate Office Building, Washington, D. C. 

HonoraBteE Sir: I hereby respectfully request that you be kind 
enough to introduce a private bill on behalf of myself, as written to 
you in letter by my father, Ho-Ching Yang. 

That my father and mother both reside in New York and are 
American citizens. That I have six brothers and sisters who are 
American citizens, as well as an American-born daughter. 

I have no ties in any other country but the United States and no 
residence outside of the United States. That my daughter’s grand- 
father is the former Chinese Ambassador to the United States, 
Dr. Wellington Koo. That I have no administrative way in which 
to remain in the United States, excepting by the introduction of a 
private bill on my behalf. If I were forced to leave the United States, 
It would cause extreme hardship to my American-born daughter. 
I would be persecuted if I were forced to return to China because of 
my belief in the democratic way of life and my love of freedom and 
ne American way of life. I do not believe in the present regime in 

ina. 

I respectfully request that your kind consideration be given. 
Thank you. 

espectfully yours, 
GERTRUDE YANG Koo. 
Mrs. Gertrude Koo. 
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Request ror DeraILep INrorMATION ABouT GreRTRUDE YANG Koo 


1. Born on November 1, 1927, in Shanghai, China. 

2. Divorced. 

3. Presently out of status, and my I»st extension expired June 
26, 1952. 

4. Entered the United States on June 30, 1951, at Honolulu, T. H., 
as a temporary visitor for pleasure. 

5. Background: 

I began my elementary schooling in China at the Wei-ling School in 
Soochow, China, which began as kindergarten until fourth grade from 
1932 to 1937. In 1937, i entered the St. Mary’s School in Hong 
Kong, British Colony, China, until 1938. I then went to London, 
England, and attended the Henrietta Barnett Junior School in 
London from 1938 to 1939. 

I then accompanied my parents to the United States in 1939 and 
attended P. S. 166 in New York City from 1939 to 1940. I then 
attended the Dalton School in New York from September 1940 to 
June 1944 and graduated from this school in June 1945 with my 
high-school diploma. 

I then entered Bennington College in Vermont in September 1945 
and majored in history and also took French and German and received 
my bachelor of arts degree in 1949, in political economy. As part of 
the school program, 6 weeks every year I did practical work. From 
January 1946 to March 1946, I worked as an assistant in the program- 
ing office for station WNYC in New York. I then worked from 
January 1947 to March 1947 in a secretarial capacity for the Chinese 
Military Delegation, UNO, in New York. From January 1948 to 
March 1948, I worked at the State capital house in Trenton, N. J., 
and observed meetings and procedures, and also did some office work. 

After finishing my schooling, I married Teh-Chang Koo in July 
1949 in New York and gave birth to Katherine Chin-Lien Koo and 
she was born July 28, 1951. 

In October 1954, I entered the Traphagen School of Design in 
New York and took full courses in fashion design, art and draping. 
I continued in this school until May 1956. 

In the summer of 1956, I became a student trainee with the firm 
of Dominick & Dominick, and such training was toward being a 
customer broker and I remained in such capacity until November 
1956. On January 21, 1957, I took a position with the firm Martin 
Pollock Advertising in New York, and here I did illustrations for 
catalogs. I remained in this capacity for 3 weeks. In March 1957, 
I then worked as an illustrator for their patterns for the firm of 
Vogue Patterns in New York until July 1957. 

In conclusion, I wish to state I am fluent in Chinese and English 
and have a knowledge of French and German. I have traveled to 
British Hong Kong, Italy, France, England, Thailand, and of course, 
throughout China and the United States. 

6. Stam by father, Ho-Ching Yang. 

7. My parents names are Ho-Ching Yang, and Von-Sung Yang, 
re and they presently reside at 1125 Fifth Avenue, New York, 
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8. My mother and father are American citizens. I have six brothers 
and sisters who are all American citizens. They are, as follows: 
1. Lucy Yang, residing in New York, born in New York. 
2. George Yang, residing in New York. 
3. John Yang, now serving in United States Army, Fort Dix, 
N. J 


4. Miss Stella Yang, residing in New York. 
5. Mrs. Alvie Ye, residing in Urbana, Ill. 
6. Mrs. Carl C. Wu, Framingham, Mass. 

Have numerous aunts, uncles, and cousins residing in New York. 

My daughter is an American-born citizen. 

9. I have no way to adjust my status in United States. My 
daughter and myself have no ties outside of the United States, and 
no ties in any country but the United States. If we were forced 
to return to China, we would be persecuted for our beliefs in the 
democratic way of life and our love of freedom. That we abhor the 
communistic way of life. If I were forced to leave the United States 
it would cause extreme hardship to my daughter who is being schooled 
in the American traditions and American way of life. 

11. None. 

12. None. 

13. Presently a member of the Dalton School PTA in New York. 

14. 1125 Fifth Avenue, New York, N. Y., 1951-55; 24 East 82d 
Street, New York, N. Y.; 1955-August 1956; 425 East 79 Street, 
New York, N. Y., 1956—present. 

15. New York State. 

18. No. 

19. Yes. 

20. Supported by father. 


Morris & McVeiau, 
New York, N. Y., April 15, 1958. 
Hon. Irvine M. Ivzs, 


Senate Office Building, Washington, D. C. 

Dear Senator Ives: I understand that my good friend, Dr. 
Ho-Ching Yang, has asked you whether you would be good enough 
to lend your support. to a special bill having as its purpose to make it 
possible for his daughter, Gertrude Sane Koel to become a perma- 
nent resident of the United States. 

My wife and I have been fortunate enough to know Dr. Yang, 
Mrs. Yang, and their children for some 10 years or more. While 
our relationship first began as lawyer and client on a professional 
basis, I am happy to say that personal friendship has long since 
outstripped any minor professional relationship which we may 
have had. 

While I understand that you would like a letter of reference con- 
cerning Dr. Yang, I cannot resist the opportunity of writing about 
Mrs. Koo as well. 

The dignity and courage with which Mrs. Koo has brought up her 
child as a good American citizen under the trying family conditions 
with which she had to contend have been an inspiration. Had it not 
been for her marriage to Mr. Koo, she too would have become an 
American citizen together with her father and mother and the other 
members of her family. 
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While the entire family are unusually high principled, moral people, 
Gertrude Koo is outstanding even in her own fami 
It would be with pride that I would welcome Mrs. Koo as an 
American citizen. I can assure you that it would be hard to find a 
more deserving or rewarding object for help than Mrs. Koo. 
Respectfully yours, 
Pau SAvveEL. 


Aprit 15,. 1958. 
Hon. Irvine M. Ivns, 
Member of Congress, 
Senate Office Building, Washington, D. C. 


Dear Senator Ives: It has been brought to my attention that 
Gertrude Yang Koo, the daughter of Dr. Ho-Ching Yang, wishes to 
become a citizen of the United States. 

Her father, Dr. Ho-Ching Yang, has been employed by this firm 
for the past 10 years. Dr. Yang, who is Chinese by birth and is now 
a naturalized citizen of the United States, is a gentleman of the high- 
est caliber. His work in this organization has been of the highest 
quality and he not only performed his duties faithfully, but he has 
become a warm personal friend of many of his associates, including 
myself. I endorse him as a citizen and a gentleman unqualifiedly. 

Very truly yours, 
A. Varicx Srovt, 
Managing Partner. 


Apri 14, 1958, 
Hon. Irvine M. Ives, 
Member of Congress, 
Senate Office Building, Washington, D. C. 

Dear Senator Ives: I understand that Mrs. Gertrude Yang Koo, 
daughter of Dr. and Madam Ho-Ching Yang, wishes to become a 
citizen of the United States. 

Mrs. Koo worked in my department during 1956 and is a young 
lady of high integrity and very attractive personality. I have also 
had the pleasure of knowing her father and mother, Dr. and Madam 
Yang and also a number of their other children. I have the highest 
regard for the entire family and I am sure that Mrs. Koo, who is a 
graduate of Dalton High School in New York City and Bennington 
College in Vermont, will meet all her obligations as a citizen promptly 
and loyally. 

I heartily endorse any application that Mrs. Koo makes to become 
@ citizen. 

Respectfully yours, 
Houus K. Tuayer, Partner. 





Emprre Trust Co. 
New York, N. Y. , April 22, 1958. 
Hon. Irvine M. Ivzs, 


United States Senate, Washington, D. C. 
Dear Sir: We understand from our good friend, Dr. Ho-Ching 
Yang, that his daughter, Gertrude Yang Koo, wishes to become a 
citizen of the United States. 
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Dr. Ho-Ching Yang has been one of our valued depositors for the 
past 15 years and we know him to be a gentleman of high caliber, 
who is now a naturalized citizen of the United States. We know 
from our association with Dr. Yang that his family is highly regarded, 
and we have no hesitancy in recommending that his daughter become 
a citizen of the United States. 


Very truly yours, 
H. R. Winter, 


Assistant Vice President. 


Tue Dauton ScHoot., 
New York, N. Y., Apri 21, 1958. 
Hon. Irvine Ives, 
United States Senate, Washington, D. C. 

My Dear Senator Ives: I am glad to write concerning Mrs, 
Gertrude Yang Koo whom I[ have known for many years. I knew 
her first as Gertrude Yang when she came to the Dalton School as a 
student in the seventh grade. She is the daughter of Mr. and Mrs, 
Ho-Ching Yang and the Yang family has had as many as six members 
enrolled in the Dalton School. 

I have known Mr. and Mrs. Yang personally and professionally for 
many years. I hold the family in high esteem and am glad to speak of 
its high quality of citizenship and cultivation. Mrs. Koo was gradu- 
ated from the Dalton School in June 1945 and was admitted to 
Bennington College in the autumn of that year. 

As a student in this school she was outstanding for her high personal 
standards and her satisfactory academic accomplishment. Besides 
having done well in her studies she was known for her interest in the 
arts, specifically in the dance and dramatics. Her daughter, Katherine 
Koo, who is nearly 7 years old has been a member of the Dalton 
School for 4 years and is now in the first grade. 

I am glad to speak highly of Mrs. Koo who is a fine person, honor- 
able in character and delightful in cultivation. 

Very sincerely yours, 
CuarLoTTe ANNE DurRuHaM. 





Tuirp (New York University) Mepicat Division, 
GotpwaTER Memoria Hospitat, 


Welfare Island, N. Y., April 18, 1958. 


Hon. Irvine M. Ives, 
Member of Congress, 
Senate Office Building, Washington, D. C. 

Dear Senator Ives: This letter is being written in connection with 
the application of Gertrude Yang Koo to become a citizen of the 
United States. I have known Sica: Koo since September, 1946. 
During the past 6 years, I have had the opportunity to see her fairly 
closely in my position as physician to Dr. Yang and his family. 

She is a young woman of extremely pleasing personality, dignified 
and well spoken. She was educated at Bennington College and more 
recently has worked for Vogue magazine, doing sketches and drawings. 
She is a dependable and stable person of good moral character. 
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T have great pleasure in endorsing her for citizenship in the United 
States. 
Sincerely yours, 
Hersert J. Kaypen, M. D., 
Associate Director, Assistant Professor of Medicine. 





Montcrair, N. J., April 21, 1958. 
Hon. Irvine M. Ives, 
Senate Office Building, Washington, D. C. 

Dear Senator Ives: I am writing to you in support of the private 
bill to permit Mrs. Gertrude Yang Koo of 425 East 79th Street, New 
York, N. Y., to become a United States citizen. 

I have known Mrs. Koo since 1945 when she became a student of 
mine at Bennington College, Bennington, Vt. She is a member of a 
distinguished family all of whom have become United States citizens. 
She has lived in this country for almost 20 years now and knows no 
other home. Her character is excellent. She would make a most 
desirable citizen of this country were it possible for her to acquire 
citizenship—as you may know it is only because of a technicality 
that she has not so far been able to do so. 

I shall be happy to give any further information concerning Mrs. 
Koo, and remain, 

Sincerely yours, 
Peter F. Drucker. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3641) should be enacted. 
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CHOE KUM BOK 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3665] 


The Committee on the Judiciary, to whom was referred the bill (S. 
3665) for the relief of Choe Kum Bok, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
veteran of our Armed Forces to enter the United States for the purpose 
of marrying her citizen fiance and to thereafter reside in the United 
States. 

GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Korea who presently resides there. She is the fiance of a United 
States citizen veteran of our Armed Forces and they met while he 
was stationed in Korea from 1953 to 1954. They became engaged 
after his honorable discharge from the United States Army and his 
return to the United States. 

A letter, with attached memorandum, dated June 27, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 27, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3665) for the relief of Choe Kum Bok, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office 
of this Service, which has custody of those files. 

The bill would permit the alien fiancee of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the marriage 
takes place within three months, and if not, to deport her pursuant to 
law, if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHOE KUM _ BOK, 
BENEFICIARY OF S. 3667 


Information concerning this case was obtained from Jack 
Marion Putz, the beneficiary’s fiance. 

The beneficiary, a native and citizen of Korea, was born 
on July 18, 1931. She has never married and lives in Pusan, 
Korea. She is employed as a hostess. She completed grade 
school and has no assets other than her salary. Her parents 
and only brother were killed in the Korean conflict. She has 
never been in the United States. 

Mr. Putz was born at Truman, Minn., on November 22, 
1930. He is employed as an equipment operator by the 
Hodgman & Son Construction Co., of Fairmont, Minn., at a 
salary ranging from $1.90 an hour to $2.40 an hour, depend- 
ing on the machine he operates. His assets consist of an 
automobile valued at $700, cash and bonds in the amount of 
$1,100, American Telephone & Telegraph stock valued at 
$150, approximately $600 worth of livestock, and $150 worth 
of mechanical tools. He has a $12,500 life-insurance policy. 
Mr. Putz entered the United States Army on July 3, 1952, 
and was honorably relieved from active duty and transferred 
to the Reserves on July 10, 1954. His formal education con- 
sist of high school and 1 year of junior college. He stated 
that he met the beneficiary in the summer of 1953 and dated 
her every other night until he left Korea in June, 1954. He 
has been corresponding with her regularly since he left Korea. 
They became engaged after he came back to the United 
States. He has never been married. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 
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Unitep Srates SENATE, 
ComMITTEE ON Foreign RELATIONS, 
May 28, 1958. 
Hon. James O. EASTLAND, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator: For your further information in considering my 

rivate bill, S. 3665, in the interest of Miss Choe Kum Bok (fiance), 
et forwarding the two letters enclosed from Jack Putz and Mrs. 
Ranney Putz, his mother. 

We do hope that the committee will act promptly on this bill. Mr. 
Putz would like to marry as soon as seattle 

Best wishes and many thanks. 

Sincerely yours, 
Husert H. Humpurey. 


FartBautt, Minn., April 14, 1958. 
Hon. Husert H. Humpnurey, 
United States Senate. 

Dear Senator Humpurey: I wish very much that you would in- 
troduce the private bill for Miss Choe’s entry into the United States. 
We will appreciate it very much if you will do this as soon as possible. 
She does not have any parents, nor any other relatives in Korea. 
She saved her younger brother during the devastation of war, but he 
lost his life in the Navy a year ago. 

We also sent a letter of character reference to the Embassy, from 
our pastor, Rev. Wayne Van Kirk. Mr. Van Kirk has very much 
respect and admiration for you, Mr. Humphrey. He said that if 
anyone could help us, it would surely be you, that when Senator 
Humphrey sets out to accomplish something, he usually gets it done. 
This was good to hear. 

If there is anything that we can do to help, please let us know. 

Thanking you, 

Jack Putz. 


FarrBpautt, Minn., February 14, 1958. 
Husert H. Humpurey. 

Dear Mr. Humpurey: I wrote to you once before and so, again 
feel like coming to you. I would like your help very much, and will 
greatly appreciate anything you will do to help us. Will you help 
us to get a visa for a young Korean lady, to come to our country and 
live with us? Our son met and fell in love with her w hile in the Army 
over there. They have been corresponding regularly since he returned 
home in 1955. Will you write a letter for us to the American consular 
office in Seoul, that would help to get our girl over here as soon as 
possible, so that she will have preference on the basis that our son 
wishes to marry her. She does not have any parents nor any relatives, 
and we want her very much. She is Miss Choe Kum Bok, 183 On 
Chon Dong, Pusan, Korea. 

Will you let us hear from you very soon? 

Thanking you more than we can say, 
Mr. and Mrs. Ranney Putz. 


The committee, after consideration of all the facts in the case, is of 
opinion that the bill (S. 3665) should be enacted. 
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MARIA MICHELA LEO DI GIOIA 


Aveust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3676] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3676), for the relief of Maria Michela Leo Di Gioia, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bil as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, the Attorney General is authorized and directed to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bonds, which may have 
issued in the case of Maria Michela Leo Di Giola. From and after the date of 
the enactment of this Act, the said Maria Michela Leo Di Gioia shall not again 
be subject to deportation by reason of the same facts upon which such deportation 
proceedings were commenced or any such warrant and order have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to authorize the Attorney 
General to cancel deportation proceedings in the case of Maria Michela 
Leo Di Gioia. 

GENERAL INFORMATION 


The beneficiary of the bill is a 69-year-old widow who is a native 
and citizen of Italy. She entered the United States at New York on 
December 21, 1955, as a visitor and presently resides in Boston, Mass., 
with her daughter and son-in-law. Her daughter is losing her eye- 
sight and information is to the effect that she is desperately in need of 
her mother’s care. The beneficiary’s son-in-law is a naturalized 
citizen of the United States, but her daughter will not be eligible for 
citizenship for another year. In view of the compassionate features 
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in this case, the committee feels that enactment of this legislation 
is justified. 

A letter, with attached memorandum, dated June 5, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 5, 1958. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3676) for the relief of Maria Michela Leo Di Gioia, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Boston, Mass., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA MICHELA LEO 
DI GIOIA, BENEFICIARY OF S. 3676 


Maria Michela Leo Di Gioia, nee Leo, a native and citizen 
of Italy, was born on June 1, 1889, in Corato, Province of 
Bari. She married Paolo Di Gioia, a native and citizen of 
Italy, in Corato, Bari, Italy, on March 10, 1923. One child, 
a daughter, Gina, was born in Italy from their union on 
March 8, 1926. Mrs. Di Gioia’s husband, who was never 
in the United States, died in Italy on December 27, 1947. 
Their daughter married Antonio Colonna, a native and citizen 
of Italy, in Italy, on September 26, 1947. Mrs. Colonna, 
who came to the United States to join her husband, was law- 
fully admitted into this country for permanent residence on 
June 29, 1954. Her Husband became a naturalized citizen 
of this country on April 29, 1957, in Boston, Mass. Mr. 
Colonna is employed as a cook: and receives a weekly salary 
of $60. Mr. and Mrs. Colonna have no children. The bene- 
ficiary lives with her daughter and son-in-law at 68 Leverett 
Street, Boston, Mass. 

The beneficiary completed 3 years of primary school in her 
native country and has no special skills. She is unemployed, 
has no income and is entirely dependent upon her daughter 
and son-in-law for support. Her assets consist of her home 
at 13 Parini Street, Corato, Bari, Italy, valued at $1,000 in 
American currency ‘and personal possessions valued at $150. 
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Her daughter is her only near relative in the United States. 
Her only near relative abroad is a sister who lives in Corato, 
Bari, Italy. 

Mrs. Di Gioia’s daughter has been under the care of 
physicians for failing eyesight since entering the United 
States. Her eyesight is becoming progressively worse and 
sive is on the verge of total blindness according to a specialist 
who submitted a report to her private physician in 1956. 
Her private physician submitted a report to this Service 
dated May 9, 1958, in which he stated there is no treatment 
which will improve her vision. He further stated that the 
prognosis is unfavorable and it is most likely that her eye- 
sight will deteriorate further. He also said that hospitaliza- 
tion is not required, provided home care continues to be 
available and Mrs. Colonna is being cared for by her mother. 

The beneficiary’s only entry into the United States was 
at the port of New York on December 21, 1955, at which 
time she was admitted as a nonimmigrant visitor for 6 
months. She was granted extensions of stay, the last of 
which expired on April 30, 1958. Her application for a 
further extension of stay was denied on April 30, 1958. 
Deportation proceedings have not been instituted on ac- 
count of the compassionate feature of her case. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
the following information in connection with the case: 


Unirep Sratres SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
May 14, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: I am writing you in reference to S. 3676, 
a private bill which I introduced in behalf of Mrs. Maria Michels 
Leo Di Gioia. 

Mrs. Di Gioia entered the United States as a visitor on December 
21, 1955, and had her visa extended to April 30, 1958. She came to 
this country to visit her daughter, Mrs. Gina Colonna, of 68 Leverett 
Street, Boston, Mass., who, I am informed, is gradually losing her 
eyesight and is therefore in need of her mother’s care and attention. 
Mrs. Colonna is Mrs. Di Gioia’s only child and her only other relative 
is an elderly sister in Italy. 

Mrs. Colonna’s husband, Antonio Colonna, is an American citizen. 
Mrs. Colonna entered this country in June 1954 and therefore will not 
be able to apply for citizenship until June 1959 at which time she 
could apply for second preference status on the heavily oversubscribed 
Italian quota for her mother. I believe, therefore, that the only way 
in which Mrs. Di Gioia will be able to remain in the United States to 
care for her daughter is by the passage of private legislation granting 
her permanent residence. I am enclosing herewith information in this 
connection which may be helpful to the committee in their considera- 
tion of this bill. 
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I know that any favorable action which may be taken on this legis- 
lation will be greatly appreciated by all concerned. 
With kind regards, I am 
Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


REQUEST FOR INFORMATION IN Support OF ProposeD Private BILL 


1. Maria Michela Leo Di Gioia. 

2. Widow born in Corato, Italy, June 1, 1889. 

3. Entered the United States as B-2 visitor, December 21, 1955, 
steamship Vulcania at New York, and time now extended to April 30, 
1958. She came to visit her only child, a daughter Mrs. Colonna 
(nee Gina Di Gioia) at 68 Leverett Street, Boston, Mass. 

4. She is in Boston, Mass., on visitor status and time now expires 
April 30, 1958, after several extensions had been given since original 
entry December 21, 1955. 

5. Her daughter Gina Colonna is a resident in United States since 
June 29, 1954. Her husband Antonio Colonna is a citizen of United 
States recently but his wife, Gina Colonna must wait until at least 
June 29, 1959, to start naturalization proceedings when she might 
become a citizen of United States and then establish second preference 
for her mother and then status could only then be adjusted. 

6. Mrs. Di Gioia came to United States to visit her daughter. She 
found her daughter Gina Colonna having difficulty with her eyes and 
gradually she has become worse and now has very poor vision and 
gropes around not able to fully to be independent. She has no 
children. There are no other close blood relatives in United States 
— Colonna is left alone at home when her husband goes to 
work. 

7. Antonio Colonna is steadily employed and provides fully for the 
needs of his wife and for me during all my stay in United States. 

8. I have no blood relatives in United States. My son-in-law has 
many United States citizen relatives in Boston, Mass. His brothers, 
Marco, George, Frank, and John Colonna, citizens of United States, 
own and operate a well-established restaurant in Cambridge, Mass. 
Eleanor Mastromauro, 110 Leverett Street, Boston, Mass., is a 
relative of my son-in-law. Rosa Vangi, of 68 Leverett Street, Boston, 
Mass., is a relative of my son-in-law. 

9. 1 have never been arrested anywhere or any offense nor ever had 
- difficulties with any law-enforcing agencies. Never had any 
political affiliations. 

10. Always resided in the town of her birth, Corato, Italy, from birth 
until she came to United States, December 21, 1955, and in Boston, 
Mass., since that time. 

11. Permanent address with daughter, Gina Colonna, 68 Leverett 
Street, Boston, Mass. 

12. Mrs. Di Gioia is a woman of almost 69 years old; she is widow 10 
years. She has one child, Gina Colonna, who married in 1947, and who 
came to United States in 1954. She has always been closely associated 
= her daughter and is much concerned about being separated from 
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13. I beg for action and passing of private bill in my case so that I 
can stay with my daughter. 

14. Extreme hardship for both daughter and mother to be sepa- 
rated. The elderly mother would be living alone in Italy. The 
daughter, Gina Cokbiiii, losing her eyesight needs the attention and 
care of a devoted mother as only a mother can give. “The son-in-law 
provides fully for them and they will never become public charges in 
United States. 

15. See letters of recommendation. 

16. Being born in Italy and the mother of a noncitizen she is appli- 
cable to nonpreference category of Italian quota and quota number 
would never become available with the pressure of calls on the Italian 
quota. The daughter cannot become a citizen until after June 29, 
1959. 

17. My son-in-law, Antonio Colonna, 68 Leverett Street, Boston, 
Mass., would be and is providing my full support and maintenance in 
United States, and will continue to do so. He is a citizen of United 
States and is steadily employed ina restaurant with steady wages and 
provides all our needs. 

18. Parents are deceased. One elderly sister 75 years old, a widow, 
is living in Italy, but she is ailing and I am independent of her. 

19. A private bill is the only relief possible in the case of Mrs. Maria 
Michela Leo Di Gioia. She has been in United States as temporary 
visitor since December 1955. She cannot get a visa for residence in 
United States because only nonpreference status under Italian quota 
is available to her. Possibly her daughter after June 29, 1959, might 
become a citizen but relief must be given now. 


Boston, Mass., March 28, 1957. 
To Whom It May Concern: 

I examined Mrs. Gina Colonna, 68 Leverett Street, Boston, on 
September 14, 1956, and found that her vision in both eyes was greatly 
reduced due to disease of the optic nerve and retina. 

Due to her incapacity, it would be best if her mother, Mrs. Michelina 
Di Goia, would take care of her. 

Henry L. Casirt, M. D. 


Boston, Mass. 
To Whom It May Concern: 

I have known Mrs. Maria Michela Leo Di Gioia since 1930, when 
I first met her in Italy. I know her as a fine person and know she is 
in the United States on a temporary status. 

She is staying with her daughter, Gina Colonna, 68 Leverett Street, 
Boston, Mass., who needs the attention and care of her mother to the 
failing eyesight of Gina. 

It would be indeed of the greatest assistance to have Mrs. Di Gioia 
be given status to stay with her daughter Gina Colonna who needs 
her so much. 

Very truly yours, 
EvGeEnia CARRICONE, 








6 MARIA MICHELA LEO DI GIOIA 


Boston, Mass. 
To Whom It May Concern: 

I have known Mrs. Maria Michela Leo Di Gioia since 1938, when 
I first met her in Italy. I know her as a fine person and know she is in 
the United States on a temporary status. 

She is staying with her daughter, Gina Colonna, 68 Leverett Street, 
Boston, Mass., who needs the attention and care of her mother to the 
failing eyesight of Gina. 

It would be indeed of the greatest assistance to have Mrs. Di Gioia 


be given status to stay with her daughter Gina Colonna who needs 
her so much. 


Very truly yours, 
ANTHONY COLONNA. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3676), as amended, should be enacted. 
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CHAMBERLAIN WATER CO. 


Avueust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 228] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 228) for the relief of Chamberlain Water Co., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation, as amended, is to pay 
the sum of $3,116.40 to the Chamberlain Water Co., of Chamberlain, 
S. Dak., doing business as the Pepsi-Cola Bottling Co., of Cham- 
berlain, S. Dak., which sum represents expenses incurred by such 
company in moving to a new location following acquisition on May 
15, 1952, of the land and buildings formerly occupied by such com- 

any by the United States for use in connection with the Fort 
Randall Dam and Reservoir project. 


STATEMENT 


On May 15, 1952, the United States acquired title to the property 
of the Chamberlain Water Co., which was needed in the construction 
and development of the Fort Randall Dam and Reservoir project, 
an authorized flood-control project on the Missouri River, by the 
institution of a condemnation proceeding with declaration of taking 
in the United States District Court, District of South Dakota. On 
January 5, 1954, the water company entered an appearance and con- 
sent judgment i in the proceeding and accepted the sum of $37,000 as 
just compensation for the taking of its property. The water company 
reserved certain buildings and equipment which it had used in the 
operation of a bottling plant for carbonated beverages, the manu- 
facture of ice cream, and the warehousing of beer and soft drinks. 
Attempts by the water company to secure administrative reimburse- 
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ment for the removal of these items from the previous location to the 
new site were unsuccessful, since the general law permitted reimburses 
ment to owners and tenants of land used by such persons for resi- 
dential and agricultural purposes only (act of July 14, 1952, 66 Stat: 
624, as amended by the act of July 27, 1954, 68 Stat. 562). 

The instant legislation would authorize the payment of expenses 
incurred by the claimant for the removal of its buildings and 
equipment. 

The Department of the Army, in reporting on an identical bill of 
the 84th Congress, recommended against enactment. The Depart- 
ment in its report observes: 


* * * Since similar commercial properties were acquired 
prior to the enactment of the general relief laws cited above, 
and will continue to be acquired from time to time by the 
Department of the Army in satisfying its real-estate require- 
ments, enactment of S. 931 would doubtless foreshadow a suc- 
cession of legislative proposals of equal merit arising out of 
such acquisitions. 


Furthermore, the Department in its report observes that inasmuch 
as the Chamberlain Water Co. may not be compensated for any part of 
its moving costs under existing law, it appears that if it is to be com- 
pensated, legislative authority such as contained in this legislation or 
general legislation embracing all like circumstances must be enacted. 

The committee notes that in connection with general legislation a 
bill of general applicability, S. 2093 of the 84th Congress, as passed 
by the Senate, would have afforded relief generally to claimants such 
as this. However, that section, upon the recommendation of the 
Department of the Army, was stricken from the legislation in the 
House of Representatives. 

That provision of S. 2093 was opposed by the Department of the 
Army and, as mentioned before, stricken by the House of Repre- 
sentatives because the Department of the Army felt that reimburse- 
ment for moviag expenses should be on the same basis for all projects, 
whether for civil or military purposes. To this date, the Department 
has not recommended to Congress general legislation which would 
accomplish this purpose. 

The committee also takes cognizance from the facts submitted to 
it that this acquisition occurred on May 15, 1952, and that on July 
14, 1952, legislation was enacted which would take care of circum- 
stances such as are present here, but that statute had no retroactive 
effect. Therefore, this claimant was deprived of reimbursement by 
virtue of the fact that the acquisition took place 2 months before the 
general statute was enacted. 

The Department of the Army concedes that this claimant has 
suffered damages and may not be compensated for its moving costs 
under existing law, and that if compensation is not given by private 
legislation, such as here proposed, the only other relief is by general 
legislation. The committee is of the opinion that it would be in- 
equitable to penalize this claimant by awaiting the passage of general 
legislation, which appears improbable at this time. Furthermore, if 
the land had been used for residential or agricultural purposes, 
compensation would have been granted by the Government, but be- 
cause it was commercial property no compensation can be allowed. 
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The committee, therefore, concludes that. the equities of the situation 
requires some compensation to this claimant for the expenses in- 
curred, and therefore, recommends favorable consideration of S. 228, 
as amended. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Army in connection with a similar bill of the 
84th Congress. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 22, 1956. 
Hon. Harry M. Kitcors, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CrarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to 8. 931, 84th 
Congress, a bill for the relief of the Chamberlain Water Co., of 
Chamberlain, S. Dak. 

The Department of the Army is opposed to the above-mentioned 
bill, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the Chamberlain Water Company, of Chamberlain, South Dakota 
(doing business as the Pepsi-Cola Bottling Company, of Chamberlain, 
South Dakota), the sum of $4,066.40, representing expenses neces- 
sarily incurred by such company in moving to « new location after the 
acquisition on May 15, 1952, of the land and buildings formerly 
occupied by such company by the United States for use in connection 
with the Fort Randall Dam and reservoir project.” 

Title to the property of the Chamberlain Water Co. needed for the 
Fort Randall Dam and Reservoir project, an authorized flood-control 
ponject on the Missouri River, was acquired by the United States on 
May 15, 1952, by the institution of a condemnation proceeding with 
declaration of taking in the United States District Court, District of 
South Dakota. On January 5, 1954, the water company entered an 
appearance and consent judgment in the proceeding, and accepted the 
sum of $37,000 as just compensation for the taking of its property. 
The water company reserved certain buildings and equipment which 
it had used in the operation of a bottling plant for carbonated bever- 
ages, the manufacture of ice cream, and the warehousing of beer and 
soft drinks. It is understood that the amount of relief sought was 
determined in the following manner: 


1. Cost of removal and reinstallation of hydrodarco purifier and filter... $320. 00 
2. Removal and reinstallation of carbonic cooler........-.-.-------- 47. 81 
3. Technical supervision and service in connection with removal and 
reinstallation of bottling equipment_...............----------- 431. 21 
4, Labor and material in connection with reinstallation of bottler and 
See CRU... oc0 002 sc<apdnenbupbonavehsdetenenensaen 367. 38 
5. Removal and reinstallation of electric service for soaker and filler_- 150. 00 
6. Loss on sale of York ice machinery...........-..-.---.-.-...-.- 950. 00 
7. Cost of moving plant equipment, fixtures, and supplies..........-- 1, 800. 00 
OWS ol ss Uo SB, Sa ae DON aes 4, 066. 40 


Items 1 through 5 are considered fair and reasonable. Item 6 relates 
to property reserved in the sale of the real property and sold by the 
company at what it considers to be a loss of $950. ‘The reasonableness 
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of item (7) is difficult to ascertain because the equipment has been sold 
since removal. 

The act of Congress approved July 14, 1952 (66 Stat. 624), author- 
izes the Secretary of the military departments, to the extent adminis- 
tratively determined by each to be fair and reasonable, under regula- 
tions approved by the Secretary of Defense, to reimburse the owners 
and tenants of land to be acquired for any public-works project of the 
military department concerned for expenses and other losses and dam- 
ages incurred by such owners and tenants, respectively, in the process 
and as a direct result of the moving of themselves and their families 
and possessions because of such acquisition of land, which reimburse- 
ment shall be in addition to, but not in duplication of, any payments 
in respect of such acquisition as may otherwise be authorized by law. 
This act was amended by the act of Congress approved July 27, 1954 
(68 Stat. 562), so as to limit such reimbursement to owners and tenants 
of land used by such owners and tenants for residential and agricul- 
tural purposes. 

Inasmuch as the Chamberlain Water Co. may not be compensated 
for any part of the above-mentioned moving costs under existing law, 
it appears that, if it is to be compensated, legislative authority such as 
that which S. 931 is designed to provide or general legislation em- 
bracing all like circumstances must be enacted. Since similar com- 
mercial properties were acquired prior to the enactment of the general 
relief laws cited above, and will continue to be acquired from time to 
time by the Department of the Army in satisfying its real-estate re- 
quirements, enactment of S. 931 would doubtless foreshadow a succes- 
sion of legislative proposals of equal merit arising out of such acqui- 
sitions. 

In the event the committee favors some measure of relief for the 
Chamberlain Water Co., it is recommended that the sum provided be 
reduced by $950, the amount specified in item 6. 

Enactment of this bill in its present form would involve an expendi- 
ture of Federal funds in the amount of $4,066.40. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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PAUL THURY 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 400] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 400) for the relief of Paul Thury, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation, as amended, is to pay to 
Paul Thury, of Parkson, 5. Dak., the sum of $200 as compensation 
for the losses which he sustained in 1955 when he destroyed 8 acres 
of his corn crop following an erroneous acreage notification which 
he received from the ASC [Agricultural Stabilization and Conser- 
vation] County Committee and the subsequent failure of the com- 
mittee to make a remeasurement of his acreage as requested by the 
claimant. 

STATEMENT 


The committee received a report on this proposed legislation from 
the Department of Agriculture, dated March 19, 1957, on the basis 
of the information in which the committee on June 24, 1957, post- 
poned the bill indefinitely. 

The committee has received an additional report from the Depart- 
arn of Agriculture, dated October 11, 1957, advising the committee 
that— 


Senator Case has since brought to the attention of this 
Department certain facts which were not available to us at 
the time we prepared our initial report. We have therefore 
reconsidered the claim, and our position on this bill. 
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The committee has also received a letter, dated January 6, 1958, 
from the sponsor of the proposed legislation, Senator Francis Case, 


requesting the committee to reconsider its postponement of the bill: 


In view of a letter dated October 11, 1957, directed to you 
in which the Department has now reversed its position due to 
additional information made available to Department repre- 
sentatives at a conference in July 1957, it is respectfully 


requested that the committee reconsider the action of June 
24, 1957. 


The facts in the case, as set forth in the second report from the 
Department of Agriculture, are that the claimant, Paul Thury, a 
farmer in South Dakota, suffered a loss which—in the words of the 
Department— 


arose as a result of a misunderstanding which can be traced 
back to an order issued by the Department— 


and that this came about as follows: 


Under the Department’s regulations a producer is not eligi- 
ble for price support if he has acreage in excess of his allot- 
ment. Mr. Thury was notified by the Hutchinson ASC 
County Committee that he had 8 acres in excess of his allot- 
ment, and that he was required to plow or disk it under by 
August 5, 1955. Mr. Thury, the facts now show, posted $5 
at the Hutchinson ASC office and requested a remeasurement 
of his acreage on or about July 25, 1955, which was the last 
day for such action prescribed by the official notice. As the 
measurement was not performed by the deadline of August 
5, 1955, Mr. Thury destroyed the 8 acres of corn to maintain 
his eligibility for price support. The subsequent remeasure- 
ment disclosed that the 8 acres were needlessly destroyed. 


The Department adds that— 


there was no necessity for Mr. Thury to destroy the corn 
prior to remeasurement even though this occurred later 
than the originally stated deadline, but it is recognized, as 
is now urged on his behalf, that he acted under a reasonable 
apprehension of losing his price support if he failed to com- 

ly with the original notice of acreage allotment by the dead- 
fine. Accordingly, we are inclined to alter our earlier recom- 
mendation so as to support this bill. The Department feels, 
however, that it should not be considered a precedent for the 

ayment of other claims arising out of crop destruction in 
fiew of proper verification of acreage measurement. 


In view of the facts as they are now presented to the committee 
by the Department of Agriculture, the committee believes that the 
proposed legislation is meritorious and the committee recommends 
it favorably. 

Attached and made a part of this report are (1) the original report 
from the Department of Agriculture, dated March 19, 1957, (2) the 
second report. from the Department of Agriculture, dated October 11, 
1957, and (3) a letter, dated January 6, 1958, from the sponsor of 
the proposed legislation, Senator Francis Case. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 19, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear SENATOR Eastianpb: In your communication of January 28, 
1957, you submitted a proposed bill, S. 400, by Mr. Francis Case of 
South Dakota, which would authorize the payment to Mr. Paul 
Thury, of Parkston, S. Dak., the amount of $200 for the loss he 
allegedly sustained through error of an employee of the Hutchinson 
County ASC Committee, when he destroyed 8 acres of corn to comply 
with the 1955 acreage allotment established for his farm. 

On the basis of the following facts, we do not recommend that the 
bill be passed. 

The claim of Mr. Thury for the alleged damage was filed with the 
Department on November 21, 1955. The facts were considered under 
the Federal Tort Claims Act, as reenacted (28 U. 8. C. 2671-2680), 
and it was found that it could not be properly allowed under the 
Federal Tort Claims Act because the claim comes within the “dis- 
cretionary function” and ‘‘misrepresentation”’ exceptions to the act. 

Even though the claim could not be allowed under the Federal 
Tort Claims Act, we have reviewed the facts to determine if there 
was still sufficient justification for recommending payment. The 
facts show that Mr. Thury informed the Hutchinson ASC county 
office that an error had been made in computing his corn acreage. 
He was advised of his right to request a remeasurement by posting 
$5 which, under ASC regulations, would have been refunded if the 
remeasurement supported his claim. However, even though offered 
such method of determination of his claim Mr. Thury did not take 
advantage of it but elected to destroy his 8 acres of corn. Subse- 
quent to destruction he posted the $5 and the error was then dis- 
covered. If Mr. Thury had availed himself of the reasonable remedy 
provided by the regulations, no loss would have been suffered by him. 
The facts do not justify recommending payment. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., October 11, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastuanp: On March 19, 1957, this Department 
submitted to your committee a report recommending against the 
paseage of a proposed bill, S. 400, by Senator Francis Case of South 

akota, which would authorize the payment to Mr. Paul Thury, 
of Parkston, S. Dak., the amount of $200 for the loss he allegedly 
sustained through error of an employee of the Hutchison ASC County 
Committee, when he destroyed 8 acres of corn to comply with the 1955 
acreage allotment established for his farm 

Senator Case has since brought to the attention of this Department 
certain facts which were not available to us at the time we prepared 
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our initial report. We have therefore reconsidered the claim, and our 
position on this bill. 

The Department still is of the view that it has no legal libaility 
under the Federal Tort Claims Act for the loss suffered by Mr. Thury, 
However, the facts now available indicate that the loss arose as a 
result of a misunderstanding which can be traced back to an order 
issued by the Department. Under the Department’s regulations a 
producer is not eligible for price support if he has acreage in excess 
of his allotment. Mr. Thury was notified by the Hutchinson ASC 
County Committee that he had 8 acres in excess of his allotment 
and that he was required to plow or disk it under by August 5, 1955. 
Mr. Thury, the facts now show, posted $5 at the Hutchinson ASC 
office and requested a remeasurement of his acreage or about July 25, 
1955, which was the last day for such action prescribed by the official 
notice. As the remeasurement was not performed by the deadline 
of August 5, 1955, Mr. Thury destroyed the 8 acres of corn to 
maintain his eligibility for price support. The subsequent remeasure- 
ment disclosed that the 8 acres were needlessly destroyed. 

There was no necessity for Mr. Thury to destroy the corn prior to 
remeasurement even though this occurred later than the originally 
stated deadline, but it is recognized, as is now urged on his behalf, 
that he acted under a reasonable apprehension of losing his price 
support if he failed to comply with the original notice of acreage 
allotment by the deadline. Accordingly, we are inclined to alter our 
earlier recommendation so as to support this bill. The Department 
feels, however, that it should not be considered a precedent for the 
payment of other claims arising out of crop destruction in lieu of 
proper verification of acreage measurement. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 





Unirep States SENATE, 
ComMITTEE ON Pustic Works, 
Washington, D. C., January 6, 1958. 
Re S. 400, for the relief of Paul Thury. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Mr. CuarrMan: Reference is to your letter of June 25, 1957, 
at which time you advised that the committee had indefinitely post- 
poned action on the above-captioned bill. 

In view of a letter dated October 11, 1957, directed to you in which 
the Department has now reversed its position due to additional infor- 
mation made available to Department representatives at a conference 
in July 1957, it is respectfully requested that the committee reconsider 
the action of June 24, 1957. 

With kind regards, 

Sincerely yours, 
Francis Case, 
United States Senator. 


TT 
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MARY K. RYAN AND WILLIAM A. BOUTWELL 


Aveust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 489] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 489) for the relief of Mary K. Ryan and William A. Boutwell, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to permit the claimants 
to file a claim for credit or refund of overpayments of income taxes 
for the taxable years 1949 and 1950, notwithstanding any statute of 
limitations. 

STATEMENT 


Mary K. Ryan, who was then the wife of William A. Boutwell, 
filed joint income-tax returns from Alaska for the years 1949 and 1950. 
In 1953, after they had returned from Alaska and were residing in 
New Mexico, and at a date subsequent to their divorce, the former 
Mrs. Boutwell learned that certain Government employees in Alaska 
were allowed a “Territorial cost-of-living allowance” pursuant to 
“Rev. Rul. 237, CB 1953-2” (based on Executive Order 10000 of 
September 16, 1948), which they had not taken advantage of at the 
time their tax returns were filed. 

In March 1954, she applied for a refund for the years 1949, 1950, 
and 1951, based on this ruling, and was given a refund for the year 
1951. However, since the statute of limitations had run with respect 
to applications for refund for the years 1949 and 1950, refunds for 
these 2 years were denied. 
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The Treasury Department, in its report on this bill to the Senate 
committee, dated February 11, 1958, states inter alia: 


Under present administrative practice the Service will not 
allow a credit or refund, other than in the joint names, unless 
both parties consent to a different disposition or where exten- 
uating circumstances justify the credit or refund to be made 
in the name of only one of the parties. 


The Senate committee therefore amended the bill to include Mr. 
Boutwell within its benefits with the acquiescence of Miss Ryan, as is 
attested to in a letter from the sponsor of the bill which is appended 
below. The substitute also restricts claim for refund to excludable 
cost-of-living allowances and is not intended in any way to permit the 
filing of what might be considered an amended return or claim for any 
other type of refund. 

The sole question involved here is whether to waive the statute of 
limitations to permit a claimant to file a claim for a refund of a por- 
tion of income tax heretofore paid. The committee believes that 
adherence to a statute of limitations is sound policy in most instances. 
Here, however, the claim relates to a deduction permitted not by law, 
but by regulation of the Internal Revenue Service. Regulations do 
not ordinarily receive the publicity that is accorded to laws. The 
circumstances surrounding this claim, are such as to lead the commit- 
tee to recommend that the statute be waived and the bill be favorably 
considered. 

Attached hereto is the above referred to letter of the sponsor of the 
bill, the report of the Treasury Department to the Senate Committee 
dated February 11, 1958, and a copy of a letter dated April 8, 1956, 
addressed to Senator Dennis Chavez by Miss Mary K. Ryan. 


Unitep States SENATE, 
CommitrEE ON Pusiic Works, 
February 12, 1988. 
Hon. James O. Eastianp, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Senator: With reference to the letter of the Treasury De- 
partment, dated February 11, 1958, I note in a letter from Miss Ryan 
that she has no objection to the return being made to both herself and 
her former husband, and specifically says if that is desired it will be 
worked out between her former husband and herself. Therefore, go 
ahead and make the amendment as suggested. 

I have discussed this case with Miss Ryan, who lives in Albuquerque 
as does her former husband, and I am thoroughly convinced of her 
merit in this case. If you will read her letter, you will note that she 
had no opportunity to avail herself of what was due her. 

The littie lady is trying to earn her own way now, and this help 
would be a godsend. 

Thanking you, I am 

Sincerely, 
Dennis CHAVEZ, 
United States Senator. 


— 
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Treasury DEPARTMENT, 
Washington, February 11, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuaarrman: This is in response to your request of 
January 28, 1957, for the views of this Department on S. 489 (85th 
Cong., Ist sess.) which is identical to S. 3437 (84th Cong.) and is 
entitled, ‘‘a bill for the relief of Mary K. Ryan.” 

S. 489, if enacted, provides that, notwithstanding any period of 
limitations or lapse of time, claims for credit or refund of overpay- 
ments of income taxes for the taxable years 1949 and 1950 may be 
filed by Mary K. Ryan, of Albuquerque, N. Mex., at any time within 
1 year from the date of enactment. The bill further provides that 
the provisions of sections 322 (b), 3774, and 3775 of the Internal 
Revenue Code of 1939 shall not apply to the refund or credit of any 
overpayment of tax for which such claims are filed. 

The records of the Internal Revenue Service disclose that Mary K. 
Ryan was formerly the wife of William A. Boutwell. Joint income- 
tax returns were timely filed by Mary K. and William A. Boutwell 
for the years 1949 and 1950 and these returns were accepted by the 
Service on the basis filed. 

Although the bill does not contain information showing the basis 
to be used for filing claims for refund or credit, the records of the 
Service indicate that the former Mrs. Boutwell, now Mary K. Ryan, 
called at the Albuquerque office of the district director in March 1954 
for the purpose of filing claims for refund on the basis of the exclu- 
sion, under section 116 (j) of the Internal Revenue Code of 1939, of 
certain cost-of-living allowances received during 1949, 1950, and 1951. 
Since the period of limitations had expired on the 1949 and 1950 
returns, Mrs. Boutwell was informed that any claims filed for 1949 
and 1950 must be disallowed but that a refund could be made for the 
year 1951. The former Mrs. Boutwell has received an adjustment 
for the year 1951. 

Section 116 (j) was added to the 1939 code by the Revenue Act of 
1943 and provides in part for the exclusion from gross income of 
amounts received as cost-of-living allowances by employees of the 
Government of the United States stationed outside continental United 
States. The regulations under 116 (j) exclude Alaska from the term 
“continental United States.”” On September 16, 1948, the President 
issued Executive Order 10000 (3 C. F. R., 1948 Supp., p. 202), promul- 
gating regulations providing for payment of additional compensa- 
tion based on living costs to persons employed outside the continental 
United States or in Alaska whose rates of basic compensation are 
fixed by statute. 

The records of the Service contain no indication whether or not ex- 
cludable cost-of-living allowances were included in the income re- 
iy on the income tax returns of William A. and Mary K. Boutwell 

or the years 1949 and 1950. Accordingly, on the basis of information 
presently available, a computation of the overpayments, if any, for 
those years cannot be made. 

Assuming that the bill is intended to permit claims for refund or 
credit with respect to cost-of-living allowances, the bill is not clear 
as to whether Mary K. Ryan is to be granted a right to claim refund 
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for the total amount of any overpayment of tax on the returns for 
1949 and 1950, or only with respect to any overpayments attributable 
to the inclusion in gross income of cost-of-living allowances paid to 
her. Furthermore, since the Internal Revenue Code provides that 
the liability with respect to income taxes on the part of taxpayers 
who file a joint return is joint and several, the Internal Revenue 
Service considers the right of such taxpayers to any credit or refund 
to be joint and several. Under present administrative practice the 
Service will not allow a credit or refund, other than in the joint 
names, unless both parties consent to a different disposition or where 
extenuating circumstances justify the credit or refund to be made in 
the name of only one of the parties. In the instant case, William A, 
Boutwell would not be a proper party to a claim for refund because 
of the expiration of the period of limitations for the years 1949 and 
1950. 

The Service’s only information as to why the former Mrs. Boutwell 
failed to file timely claims for refund is that she and her former hus- 
band knew nothing of the legislation allowing an exclusion from 
gross income until it was too late to file for 1949 and 1950. 

It is to be noted that Congress has determined it to be a sound policy 
to include in the revenue system a statute of limitations, by the opera- 
tion of which, after a period of time, it becomes impossible for the 
Government to collect additional taxes or for the taxpayer to obtain 
refunds of tax overpayments. Except in the case of special circum- 
stances, which do not appear here, it would appear that granting 
special relief of the case of taxes erroneously collected, the refund of 
which is not claimed in the time and manner prescribed by law, con- 
stitutes a discrimination against other taxpayers similarly situated. 

In view of the foregoing, the Treasury Department is not in favor 
of the enactment of S. 489. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan TxHRoopP Smita, 
Deputy to the Secretary. 


Aprit 8, 1956. 
Hon. Dennis CHAVEZ, 


United States Senator, 
Senate Office Ruilding, Washington, D. C. 


Dear Senator: Thank you very much for your letter of March 15, 
1956, enclosing a copy of Senate bill 3437, which will permit me to 
make claim for refund of income taxes for the taxable years 1949 and 
1950. 

You inquire as to the facts and circumstances surrounding the claim 
to be made on the Treasury Department. The first knowledge that 
I received of the possibility of refund was in a letter received from 
a friend in Alaska in November 1953. It was suggested that I com- 
municate with the Federal Records Center at St. Louis, Mo. 

We left Alaska in March 1951, and have not returned since. 

I am advised that it was not until Rev. Rul. 237, CB 1953-2 was 
issued that it had been held by the Treasury Department that ‘‘Terri- 
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torial cost-of-living allowances” which constitute additional compen- 
sation to persons stationed in Territories and possessions of the United 
States based on living costs substantially higher than in the District 
of Columbia were not taxable as income. I understand also that these 

ayments were held not to be environmental factors as a recruitment 
incentive, which had heretofore been held not to be excludable from 
gross incomes. 

The wideness of circulation of the public notices of this change were 
not made known tome. The extent of such circulation is still unknown 
as far as | am concerned. I do know that I had no knowledge at all 
of the ruling until November 1953, and presumably had no oppor- 
tunity to know as I have been living in Utah and New Mexico since 
1951 and presume that such publications would receive scant attention 
in those areas. 

The General Services Administration, Records Management Serv- 
ices Region 6, Federal Records Center, St. Louis, Mo., has supplied 
me with a statement clearly reflecting the taxable salary and the 
Territorial cost-of-living allowances. ‘These statements maintain the 
distinction between the amounts available for claim between me and 
my former husband. 

I am only claiming for myself and the issuance of the checks should 
be to me as it was against my income. There should be no necessity 
for issuance of a check to us jointly. However, that is a matter to be 
adjusted between my former husband and me and should not be of con- 
cern to Congress in passing upon the Senate bill. 

I trust that the information supplied is sufficient. If you feel that 
further information is required, please advise. 

Thank you very much for your introduction of the bill and I sin- 
cerely hope that it may be passed in the near future. 

Sincerely yours, 
Mary K. Ryan. 


O 
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SONO HOSHI 





Aveust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 1110] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1110) for the relief of Sono Hoshi, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to authorize and direct 
the Attorney General to accept and consider upon its merits any 
claims filed pursuant to section 9 (a) of such act, within 6 months 
after the date of the enactment of this act, by Sono Hoshi, of Seattle, 
Wash., for the return of 10 shares of stock of the American Telephone 
& Telegraph Co. formerly owned by her, title to which was acquired 
by the United States under such act by vesting order No. 10132 of 
the Office of Alien Property. 


STATEMENT 


Sono Hoshi is an American citizen born on January 21, 1914, in 
Seattle, Wash., where she resided until March 1, 1940, when she left 
for a visit to Japan. She left Japan on December 1, 1941, to return 
to the United States, but her ship was ordered to return to Japan on 
December 7, 1941, because of the attack on Pearl Harbor. As a result, 
claimant was forced to remain in Japan during the period of hos- 
tilities. Because of her presence in Japan during the war the Office 
of Alien Property issued a vesting order dated November 13, 1947, 
vesting in the United States title to 10 shares of American Telephone 
Raerene Co. stock which were registered in the name of Sono 

oshi. 

After the war Sono Hoshi was employed by the United States Air 
Force in Japan and later in Hawaii as a civilian clerical employee. 
She returned to Seattle in September 1955. Under the foregoing 
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facts the claimant, Sono Hoshi would be entitled to file a claim for 
the return of the property vested by the Office of Alien Property 
oneps that the statute of limits ations applicable to such claims had 

expired on February 9, 1955. The proposed legislation would merely 
waive the statute of limitations and permit the claimant to assert her 
claim under the other provisions of the Trading With the Enemy 
Act, as amended. 

The Department of Justice in its report on this legislation states 
that the Department prefers to make no recommendation. 

The committee believes that this legislation should be approved. 
The claimant is an American citizen whose residence in Japan during 
World War II was apparently involuntary and who, because of con- 
tinued employment in Japan by the United States, did not learn of 
the seizure of her property and her right to file for return until her 
return to the United States. In such circumstances the committee 
believes that the claimant is entitled to a determination under the act 
and the committee, therefore, recommends favorable consideration of 
this legislation. 

Attached to this report is the report of the Department of Justice 
referred to above, and a letter addressed to Senator Warren GQ, 
Magnuson from Philip J. Weiss, attorney at law, Seattle, Wash. 





DEPARTMENT OF JUSTICE, 
OrricE or THE Deputy ATTORNEY GENERAL, 
Washington, D. C., July 22, 1957. 
Hon. Jams O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice relative to the bill (S. 1110) for the 
relief of Sono Hoshi. 

The bill would authorize and direct the Attorney General to con- 
sider on its merits any claim filed within 6 months from date of its 
enactment by Sono Hoshi for the return to her of 10 shares of Ameri- 
can Telephone & Telegraph stock, which were vested under the pro- 
visions of the Trading With the Enemy Act, and would authorize 
an additional period of 1 year in which to institute a suit for return 
of the property upon an administrative denial of the claim. The 
effect of the bill would be to waive the applicable statute of limita- 
tions described by section 33 of the act for the benefit of claimant. 

Review of the files in this case discloses that 10 shares of Ameri- 
can Telephone & Telegraph Co. stock, which were registered in the 
name of Sono Hoshi, were vested by vesting order dated November 
13, 1947. Miss Hoshi is an American citizen born on January 21, 
1914, in Seattle, Wash., where she resided until March 1, 1940, when 
she left for a visit to Japan. She left Japan on December 1, 1941, 
to return to the United States, but her ship was ordered to return to 
Japan on December 7, 1941, because of the attack on Pearl Harbor. 
As a result, claimant was forced to remain in Japan during the period 
of hostilities. After the war, she was employed by the United States 
Air Force in Japan and later in Hawaii as a civilian clerical em- 
ployee. She returned to Seattle in September 1955. 

Section 33 of the Trading With the Enemy Act, when originally 
enacted on August 6, 1946, limited the time for filing claims for re- 





Seen 


SONO HOSHI 3 


turn of vested property to August 6, 1948, or 2 years from the date 
of vesting, whichever was later. Congress thereafter twice extended 
the period of time within which claims could be filed, the last time 
extending the period to September 9, 1955, or 2 years from the date 
of vesting, whichever was later. 

Whether in the circumstances of this case the Congress should waive 
the limitations period raises a question of policy on which the De- 
partment of Justice prefers to make no recommendation. 

Attention is invited, however, to the fact that enactment of the ad- 
ministration bill (H. R. 6888) which would authorize the return, as 
a matter of grace, of all vested property to individuals, as distinguished 
from business enterprises, up to a maximum of $10,000 per person, 
would authorize the return to claimant of all of the proceeds of the 
vested property which she is seeking to have returned by this bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
WiturAMm P. Roesrs, 
Deputy Attorney General. 


SEATTLE, April 25, 1956. 


Re Sono Hoshi, United States citizen, and her American Telephone & 
Telegraph Stock 


Hon. WarrEN G. MAanuson, 
United States Senate, Washington, D. C. 


Dear Senator: Your reply to letter of Rev. U. G. Murphy, 104 
2ist Avenue, Seattle, Wash., regarding an American-born Japanese 
woman’s property, has been referred to me. You asked that further 
information be sent to you so that you could contact the Office of 
Alien Property Control on her behalf. 

I will give you the information regarding her property and what 
facts I have. 

Miss Sono Hoshi was born in Seattle on January 21, 1914. I have 
a certified copy of her birth certificate. Her mother died in 1923 at 
Seattle and, after her father’s death on May 30, 1929, Miss Hoshi 
and her brothers and sisters were cared for by the Japanese Woman’s 
Home here in Seattle. As some insurance was payable to these 
minors, May Herd, head of the home, was appointed guardian in 
1929 and the Rev. U. G. Murphy, successor guardian, on July 2, 1930. 
I was attorney for both guardians and the minor Hoshi children. 
On January 1, 1932, Miss Sono Hoshi was injured in an auto accident 
and I represented her individually and obtained a $3,500 settlement. 
Part of this settlement was invested in the 10 shares of American Tele- 

hone & Telegraph Co. which was taken over by the Office of Alien 
-roperty, Department of Justice. 

All of the foregoing is merely background information and also so 
that you will know that I have known Miss Hoshi and been familiar 
with her affairs since 1929 and know that she was born and educated 
right here in Seattle. 

In March 1940, Miss Hoshi, with a group of other women, took a 
tourist trip to Japan. Returning to Seattle via San Francisco on 
the Tatsuta Marw (sailing from Japan on December 1, 1941), the 
Tatsuta Maru was compelled to turn back to Japan after crossing the 
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international date line on December 7, 1941, because of the attack on 
Pearl Harbor. Miss Hoshi was interned in Japan for the duration 
of the war. 

After the war, for a period of over 9 years, Miss Hoshi was em- 
ployed with the USAF as a United States civilian, in clerical work 
in Japan and in Hawaii. The bombing in 1945 affected her physi- 
cally and aggravated some of the disability (deafness) suffered by 
her in the accident of January 1, 1932, in Seattle. So in March 1955, 
as a civilian employee, she was brought to Travis Air Force Base, 
Calif., for treatment. She returned to Seattle in September 1955, 
It was on her return here that she found her 10 shares of American 
Telephone & Telegraph had been taken over by the Office of Alien 
Property. 

A letter from the company advised that, under authority of vesting 
order No. 10132 of the Office of Alien Property, title to her 10 shares 
of stock, certificate No. X125374, was transferred to the Attorney 
General of the United States, account No. 39-27459 on December 29, 
1947; that all dividends from April 15, 1942, through 1947 were also 
forwarded to that Office. 

Letters from the Office of Alien Property to Miss Hoshi, their 
file No. ARS:IEB:fw [D-39-15128] D39-15128-D-A advised that, 
under the amended Public Law 292 (68 Stat. 7), of December 9, 1954, 
claims must be filed within 2 years from date of vesting (December 29, 
1947) or by February 9, 1955. 

The last letter of the Office of Alien Property, dated February 7, 
1956, referred to vesting order 10132, dated November 13, 1947, again 
stated that the vesting order was based upon findings at that time 
that ‘“‘Miss Hoshi was a resident of Japan and a national of a desig- 
nated enemy country” and that nothing can be done about a return 
of her stock. Who made the findings? 

‘The vesting of the stock in the Office of Alien Property appears to 
be based upon Miss Hoshi being a resident of Japan and a Japanese 
national. Actually, Miss Hoshi is a natural-born United States 
citizen and not a Japanese national; that she was not a resident of 
Japan, but an American tourist who was interned in an enemy coun- 
try for the duration of the war. As you know, persons of her edu- 
cation and ability were needed by our services overseas, so because of 
her employment with the USAF after the war, she did not return to 
the United States immediately. She did not learn that her stock had 
been confiscated until she returned to Seattle in September 1955. 

I agree with Miss Sono Hoshi that the Government cannot take 
property of its own citizens under this vesting order. The pro- 
cedure of (1) confiscating a loyal citizen’s shares of telephone stock 
and then (2) contending strenuously that nothing can be done about 
it seems so diabolical, scandalous, infernal, malicious, disgraceful 
outrageous, odious, unjust, illegal, that 1 assured Miss Hoshi and 
Reverend Murphy that Senator Magnuson would give the matter his 
usual prompt attention to the griefs of the State of Washington 
constituents. 

Thanking you for your attention to the above and also for your 
good wire which was read April 21 at the ROA convention at Har- 
rision Hot Springs, | remain, 

Sincerely yours, 
Pare J. Weiss, Attorney at Law. 


O 





ion 


m- 
rk 


Si- 


oe 


see a 


85TH ConGREsS HOUSE OF REPRESENTATIVES {' Report 
2d Session No. 2398 


GEORGE AND EMMA CLIFFORD 


Aveust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2004] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2004) for the relief of George and Emma Clifford, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay the sum of $2,350 to 
George and Emma Clifford, of Pine Ridge, S. Dak., in full satisfac- 
tion of their claim for damages allegedly suffered by them in 1942 
when they were forced to move from their home and forced to move 
their place of business as the result of the taking by the United States 
Army for use as an aerial gunnery range the land upon which their 
home and business were located. 


STATEMENT 


According to the records of the Department of the Army, it is indi- 
cated that when acquisition of the gunnery range southeast of Rapid 
City, S. Dak., was initiated, it was contemplated that its south bound- 
ary would include the Clifford tract of land. In establishing the 
Rapid City aerial gunnery range, the United States acquired 241,333 
acres of land by purchase and condemnation at a cost of $827,490. 
The southern boundary of the gunnery range is the north line of 
section 25, township 41 north, range 44 west. The Cliffords own sec- 
tion 25. 

In August 1942, before any land was acquired, the proposed bound- 
ary lines were shifted 1 mile northward, thereby excluding the 
Clifford tract. No lands belonging to the Cliffords were acquired by 
the United States. 
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On or shortly before August 14, 1942, owners of lands being acquired 
for the gunnery range were being notified that it was necessary that 
the entire area be available to the United States not later than Septem- 
ber 1, 1942, and that all personal property such as haystacks, movable 
granaries, and fences, which would not be acquired as part of the real 
estate, should be removed by that date. 

When interviewed by representatives of the Department in June 
1957, the Cliffords, who are members of the Pine Ridge Sioux Indian 
Tribe, stated that during the summer of 1942 they were told by 2 
representatives of the Pine Ridge Indian Reservation, called farm 
bosses, that they would have to move themselves and their belongings 
off their land in 10 days. Shortly thereafter, the Cliffords, with the 
help of neighbors, built a structure on a proposed new location at a 
cost of $400 for Jumber and moved from their land in section 25. In 
September 1942, having been notified that their land would not be 
acquired by the United States, they returned to their tract in section 
25 and are now living there. 

The request for payment is based on a number of items which in- 
clude the loss through deterioration and theft of the building con- 
structed on the replacement site; expenses for moving farm equipment 
and merchandise from their store and moving back: loss ot time and 
cost of hired labor resulting from injuries suffered during the move; 
loss ot approximately $1,000 from a forced sale of cattle which the 
Cliffords believed necessary in view of what they believed to be the 
impending loss of their property; loss of a baseball grandstand valued 
by them at $350 which was torn down at the old site with the unfulfilled 
expectation that it would be rebuilt on the new site; and loss of busi- 
ness due to the fact that many of their customers were required to 
move out of the trade area when their lands were acquired for the 
gunnery range. 

It would appear that there is reason to believe that the Cliffords 
were erroneously advised by representatives of the Department of the 
Army in relation to moving from section 25 and as the result thereof 
lost $1,000 from a forced sale of cattle and $350 for the loss of a base- 
ball grandstand, which appeared to be the only specific losses set 
forth. 

As set forth in the report of the Secretary of the Army, the Secretary 
of the Interior was authorized to pay $3,500 to the heads of certain 
Indian families belonging to the Pine Ridge Sioux Tribe, from whom 
lands were taken by the War Department in 1942 establishing the 
Rapid City aerial gunnery range. It is apparent that no land was 
taken from the Cliffords which would entitle them to the amount paid 
to certain other Indian families. In fact, they have retained their land 
and so had no loss in that regard. However, they have been forced to 
go to the expense above outlined. The committee is of the view that 
they should be reimbursed for the loss by reason of the forced sale of 
cattle and for the loss of the baseball grandstand. In addition thereto 
it is apparent that there were certain other incidental losses and the 
committee believes that the sum of $1,000 should be adequate under 
the circumstances to repay them for such losses. 

In view of the foregoing, the committee recommends that this bill, 
as amended, in the sum of $2,350 be considered favorably. 

Attached hereto and made a part hereof is the report of the Secretary 
of the Army. 





GEORGE AND EMMA CLIFFORD 3 


NovemsBer 5, 1957, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CuarrMAN: Reference is made to your request for the 
views of the Department of the Army with respect to S. 2004, 85th 
Congress, a bill for the relief of George and Emma Clifford. 

The bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropristed, 
the sum of $3,500 to George and Emma Clifford, of Pine Ridge, South 
Dakota. The payment of such sum shall be in full satisfaction of the 
claims of the said George and Emma Clifford for damages suffered 
by them in 1942 when they were forced to move from their hore and 
forced to move their place of business as a result of the taking by the 
United States Army, for use as an aerial gunnery range, the land upon 
which their home and business were located.” 

The Department of the Army has considered this bill. In estab- 
lishing the Rapid City aerial gunnery range, approximately 50 miles 
southeast of Rapid City, S. Dak., in 1942, the United States acquired 
241,333 acres of land by purchase and condemnation at a cost of $827,- 
490. The property, now designated the Badlands Air Force range, 
is used and controlled by the Department of the Air Force. The 
southern boundary of the gunnery range is the north line of sec- 
tion 25, tow nship 41 north, range 44 west, now in Fall River County, 
formerly Washington County, “§. Dak. The Cliffords own section 
25. 

The records of the Department of the Army show that when acquisi- 
tion of the gunnery range was initiated, it was contemplated that its 
south boundary would include the above-mentioned Clifford tract. 
In August 1942, before any land was acquired, the proposed boundary 
lines were shifted 1 mile northward, thereby excluding the Clifford 
tract. No lands belonging to the Cliffords were acquired by the 
United States. On or shortly before August 14, 1942, owners of lands 
being acquired for the gunnery range were notified that it was neces- 
sary that the entire area be available to the United States not later 
than September 1, 1942, and that all personal property such as hay- 
stacks, movable granaries and fences, which would not be acquired 
as part of the real estate, should be removed by that date. 

When interviewed by representatives of this Department in June 
1957, the Cliffords, who are members of the Pine Ridge Sioux In- 
dian Tribe, stated that during the summer of 1942 they were told by 
two representatives of the Pine Ridge Indian Reservation called 
farm bosses that they would have to move themselves and their be- 
longings off their land in 10 days. Shortly thereafter the Cliffords 
with the help of neighbors built a structure on a proposed new loca- 
tion at a cost of approximately $400 for lumber, and moved from 
their land in section 25. In September 1942, having been notified 
that their land would not be acquired by the United States, they re- 
turned to their tract in section 25 w here they now live. 

The request for payment is based on a number of items which 
include the loss through deterioration and theft of the building con- 
structed on the replacement site; expenses for moving farm equip- 
ment and merchandise from their store and moving back; loss of time 
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and cost of hired labor resulting from injuries suffered during the 
move; loss of approximately $1,000 from a forced sale of cattle which 
the Cliffords believed necessary in view of what they believed to be 
the impending loss of their property; loss of a baseball grandstand 
valued by them at $350, which was torn down at the old site with the 
unfulfilled expectation that it would be rebuilt on the new site; and 
loss of business due to the fact that many of their customers were 
required to move out of the trade area when their lands were acquired 
for the gunnery range. 

The act of July 24, 1956 (70 Stat. 625), authorizes the Secretary of 
the Interior to pay $3,500 to the heads of certain Indian families be- 
longing to the Pine Ridge Sioux Tribe from whom lands were taken 
by the War Department in 1942 for establishing the Rapid City aerial 
gunnery range. Whether a similar payment should be made to the 
Cliffords for expense allegedly incurred as a result of advice of repre- 
sentatives of the Pine Ridge Indian Reservation would — to be 
a policy matter most properly within the province of the Department 
of the Interior which is charged with the responsibility of administer- 
ing laws growing out of the relationship between the Federal Govern- 
ment ae the Indian tribes. Accordingly, the Department of the 
Army prefers to make no further comment upon the merits of this 
legislation. 

The cost of this bill, if enacted, will be $3,500. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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JOHN J. SPRIGGS 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2629] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2629) for the relief of John J. Spriggs, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive the statute of 
limitations so as to confer jurisdiction on the United States District 
Court for the District of Wyoming to hear, determine, and adjudicate 
any claim of John J. Spriggs, of Lander, Wyo., against the United 
States relating to certain lands in the Wind River Indian Reservation, 
Wyo., conveyed to him by quitclaim deed by Mary Bradford O’Neal 
Candler on November 18, 1925. 


STATEMENT 


Hearings were held before a subcommittee of the Committee on 
the Judiciary on April 16, 1958, at which time the claimant appeared 
and testified at length in behalf of this legislation. 

The Department of the Interior in its report expresses opposition 
to the legislation. The Department of Justice is opposed to the 
legislation except as it applies to one allotment, being allotment No. 
950 as contained in the quitclaim deed from Mrs. Candler to the 
claimant. 

According to the reports of the Department of Justice and the 
Department of the Interior, the facts out of which this claim arises 
were developed in a suit brought by the claimant in the United States 
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District Court for the District of Columbia against the Secretary of 
the Interior and Mrs. Mary Bradford O’Neal Candler, decided 
March 4, 1954, Spriggs v. McKay et al. (119 F. Supp. 232; affirmed on 
appeal by plaintiff, 228 F. 2d 31). From the report of the trial of the 
case in the district court it appears that Mary Candler was the widow 
of William O’Neal, who was a member of the Shoshone Tribe of 
Indians in Wyoming and had been enrolled as a member of that tribe 
and had been issued an allotment of land as such member of the tribe. 
He had also inherited interests in six Indian allotments from former 
wives. O’Neal died in July 1924 in Wyoming, leaving a will desig- 
nating his widow as the principal devisee of the above-mentioned 
allotments. The will was contested and Mrs. Candler employed 
John J. Spriggs, the claimant herein as her attorney on a contingent 
fee consisting of one-half of the property she might obtain through his 
efforts. The will was filed with the Secretary of the Interior and 
subsequently approved by him. Thereafter, Mrs. Candler was 
recognized as the principal devisee by both the State court and the 
Secretary of the Interior. As payment for claimant’s services Mrs. 
Candler executed to him a quitclaim deed dated November 28, 1925, 
purporting to convey to him an undivided one-half interest in all of 
the property which she inherited under the will. Mrs. Candler 
executed another deed dated December 7, 1929, purporting to ratify 
the previous deed of November 28, 1925, and subsequently another 
deed, a warranty deed dated December 27, 1929, purporting to 
convey an undivided one-half interest in the lands she inherited from 
her busband. Claimant submitted these deeds together with an 
instrument described as an assignment and declaration of trust exe- 
cuted by Mrs. Candler to the Bureau of Indian Affairs and requested 
payment and issuance of a fee patent in the lands involved. 

The Indian Bureau notified claimant that Mrs. Candler was an 
Indian of one-fourth Indian blood and an enrolled member of the 
Shoshone Tribe and, therefore, she could not make any valid contract, 
deed, or order concerning the disposition of her land without the ap- 
proval of the Department of the Interior, At the same time claimant 
was advised to send the deeds purporting to convey the lands to him, 
to the Indian Bureau and to remove the clouds on the titles by ex ecut- 
ing his quitclaim deed to the United States in trust for Mrs. Candler. 
Claimant complied with the Bureau’s request and subsequently re- 
quested the Department of the Interior to issue to him a fee patent 
to the interests in the lands which he claimed he had received from 
Mrs. Candler. Such request was denied and the above-mentioned 
suit was filed seeking by mandamus a fee patent to the property in 
controversy and an accounting for any income accruing from such 
property on the grounds, among others, that the lands were in fact 
free of restrictions against alienation. 

The court held that the restrictions against the alienation of the 
lands involved in one of the allotments, i. e., allotment No. 950, 
were removed by the issuance of a fee patent which conveyed a legal 
title thereto in fee simple to the then owner, but that the court lacked 
jurisdiction for the reason that the suit was one against the United 
States to which it had not given its consent, and that necessary per- 
sonal service had not been made upon Mrs. Candler, and that the 
claim was barred by the statute of limitations, 
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The court of appeals affirmed the judgment of the district court 
“as one dismissing the complaint for lack of jurisdiction” (228 F. 
2d 31). As to allotment No. 950, the court of appeals said: 


It is also conceded that a subsequent conveyance of this 
land by Mr. Spriggs to the United States at its request, 
in trust for Mary CandJer, the same person as defendant 
Candler, after a conveyance by her to him, was upon the 
mistaken view that the land was restricted and that the 
earlier deed to him accordingly was invalid. The cloud 
which appears thus to have been cast upon his title to this 
tract through mistake may no doubt be removed by legisla- 
tion, or possibly by appropriate litigation. 


As will be seen from the foregoing, while there was comment in 
relation to allotment No. 950, the court of appeals affirmed the deci- 
sion of the lower court on the ground that the court lacked jurisdic- 
tion to entertain the proceeding in the first instance. ‘The hearings 
in the Senate developed the fact that there is sharp disagreement as to 
interpretations of law as set forth by the claimant and as set forth by 
the Secretary of the Interior with regard to the substantive rights of 
the parties under the quitclaim deed issued by Mrs. Candler. 

The claimant in this instance asks only that a court of competent 
jurisdiction be allowed to pass on his claim. In view of the sharp 
disagreement and of the legal questions involved, the committee has 
reached the conclusion that this is a matter that should be adjudicated 
by the court and, therefore, recommends that the bill S. 2629, refer- 
ring this matter to the United States District Court for the District 
of Wyoming, be considered favorably. 

Attached hereto and made a part hereof are the reports of the 
Department of the Interior and the Department of Justice submitted 
to the Senate committee in connection with the instant bill. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 19, 1957. 
Hon. JAmes O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: Your committee has requested a report 
on S. 2629, a bill for the relief of John J. Spriggs. 

We recommend that the bill be not enacted. 

The bill would confer upon the United States District Court for 
the District of Wyoming jurisdiction to hear and adjudicate any 
claim on which suit is commenced within 1 year by John J. Spriggs, 
of Langer, Wyo., against the United States with respect to certain 
lands in the Wind River Indian Reservation, Wyo., that were con- 
veyed to him by quitclaim deed executed by Mary Bradford O’Neal 
Candler on November 18, 1925. 

The lands in question consist of an undivided one-tenth interest in 
the restricted real property that was included in the estate of William 
F. O’Neal, deceased Shoshone Indian. Mr. O’Neal died on or about 
July 29, 1924, leaving a will dated July 13, 1924, by the terms of which 
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the surviving spouse, Mary Bradford O’Neal, a Shoshone Indian, took 
an undivided one-fifth interest in the restricted real property. The 
estate also included unrestricted property, which consisted of a tract 
of land the value of which was reported to be less than the amount 
of the unpaid taxes and an obligation which was secured by a mortgage 
on the property. 

On November 28, 1925, Mary Bradford O’Neal executed a deed in 
favor of John J. Spriggs, conveying a one-half interest in the undivided 
interest she took by devise from her deceased spouse in the restricted 
land that was owned by the decedent at the time of his death. The 
land was again conveyed to Mr. Spriggs on December 27, 1929, by the 
same grantor, who had remarried and is now known as Mary Bradford 
O’Neal Candler. The alleged consideration for the conveyance of the 
land consisted of legal services which Mr. Spriggs claims to have per- 
formed for Mrs. Candler in the probate of the estate of Mr. O’Neal. 

The restricted estate of Mr. O’Neal was probated by this Depart- 
ment in accordance with the act of June 25, 1910 (36 Stat. 855), as 
amended (25 U.S. C. R. 373). Hearings were held in 1924 and 1925 
by this Department in connection with the approval of the will. Mr. 
Spriggs did not appear at these hearings, but the records show that 
Mr. Spriggs on February 8, 1927, petitioned the Secretary of the 
Interior for a hearing on the will. Mr. O’Neal’s will, under which 
Mrs. Candler received one-fifth of his restricted property, was ap- 
proved by the Department on October 1, 1927. 

On December 7, 1929, Mr. Spriggs petitioned this Department to 
convey to him by proper instruments one-half the restricted lands to 
which Mrs. Candler became entitled under the will. In response to 
this petition, Mr. Spriggs was erroneously informed by a letter dated 
December 17, 1929, and approved by the First Assistant Secretary 
of the Interior on December 19, 1929, that Mrs. Candler was a non- 
Indian and that she would, therefore, be entitled to receive a patent 
in fee for the restricted interests in the lands which she had acquired 
under the will of Mr. O’Neal. 

On March 25, 1930, the Assistant Commissioner of Indian Affairs 
wrote to Mr. Spriggs, informing him that the Department had 
previously been in error in stating that Mrs. Candler was a non-Indian 
and that any conveyance of Mrs. Candler’s restricted interests without 
the approval of the Department would be void. He suggested to 
Mr. Spriggs that the latter send to the superintendent of the Shoshone 
Indian Agency, or to the Commissioner of Indian Affairs, any 
instrument by which Mrs. Candler attempted to convey to Mr. 
Spriggs an interest in the restricted lands, and that in order to remove 
the cloud on the title to such lands he execute and file with the Bureau 
of Indian Affairs a deed quitclaiming any interest that he might 
have by virtue of the invalid conveyance. According to the records 
of the Bureau of Indian Affairs, Mr. Spriggs executed such a quitclaim 
deed, but it does not appear whether it was ever recorded. Despite 
the execution of this deed, Mr. Spriggs filed a petition for rehearing 
on May 7, 1930, requesting approval of the alleged contract between 
him and Mrs. Candler or, in the alternative, the fixing and paying 
of adequate compensation for his services. In a letter dated May 
14, 1930, his request was denied on the ground that his contract was 
enforcible only against Mrs. Candler’s unrestricted property. 
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On September 28, 1933, Mr. Spriggs again petitioned this Depart- 
ment for a ratification and confirmation of what he called prior 
approval of the deed executed by Mrs. Candler to him. He appar- 
ently construed as approval of the deed a letter dated January 18, 1930, 
sent by the Commissioner of Indian Affairs to Senator John B. Ken- 
drick in response to the latter’s inquiry about the case, but this letter, 
in which it was stated that patents in fee would be issued to Mrs. 
Candler, was written while it was still believed that she was a 
non-Indian. The error having been discovered in the meantime, the 
petition of September 28, 1933, was denied. 

On April 19, 1951, Mr. Spriggs once again petitioned this Depart- 
ment for relief and requested an oral hearing. <A copy of the petition 
was served upon Mrs. Candler who employed a law firm in Lander, 
Wyo., to represent her. On September 18, 1951, the Associate 
Commissioner of Indian Affairs denied the petition on the ground that 
no new factual material was presented. 

Civil action No. 380-52 was instituted in the United States District 
Court for the District of Columbia by Mr. Spriggs, naming the Secre- 
tary of the Interior and Mary Bradford O’ Neal Candler as defendants. 
The complaint filed in this action reiterated his allegations set forth 
in his various petitions filed with this Department. ‘Trial was held, 
and on May 4, 1954, the court held that the plaintiff was entitled to 
no relief and the complaint was dismissed. In its findings of fact and 
conclusions of law the court concluded, among other things, that al- 
though the United States had not been named a party defendant the 
suit was a suit against the United States, that the court lacked juris- 
diction, and that the plaintiff’s claim was barred by the statute 
of limitations (D. C. Code 1940, title 12, sec. 201), and by laches. 
The United States Court of Appeals for the District of Columbia 
affirmed the decision of the district court on September 29, 1955, con- 
struing the judgment of the district court as one dismissing the com- 
plaint for lack of jurisdiction. No petition for certiorari was filed by 
the plaintiff within the time allowed. 

No conveyance of Indian restricted land, and no contract to con- 
vey such land, is valid without the approval of the Secretary of the 
Interior. The Secretary’s authority to approve or disapprove is dis- 
cretionary, depending upon his judgment about the Indian’s best in- 
terest. As the Secretary’s decision in this case is not alleged to be 
arbitrary, and as the decision was made approximately 25 years ago, 
we believe that it should not be subjected to judicial review at this 
late date. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 
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Depart or JUSTICE, 
Orrice or THE Deputy ATroRNEY GENERAL, 
Washington, D. C., March 13, 1958. 
Hon. James QO. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in reference to the bill (S. 2629) for the 
relief of John J. Spriggs, which was referred to your committee for 
consideration. 

The bill would confer jurisdiction upon the United States District 
Court for the District of Wyoming, notwithstanding any statute of 
limitations or lapse of time, over the claim of John J. Spriggs, of Lander 
Wyo., against the United States relating to certain lands in the Wind 
River Indian Reservation, Wyo., conveyed to him by quitclaim deed 
on November 25, 1925, by Mary Bradford O’Neal Candler. 

The facts out of which this claim arose were developed in a suit 
brought by claimant in the United States District Court for the 
District of Columbia against the Secretary of the Interior and Mrs. 
Mary Bradford O’Neal Candler, decided March 4, 1954, Spriggs v. 
McKay et al. (119 F. Supp. 232); affirmed on appeal by plaintiff, 228 
F. 2d 31). From the report of the trial of the case in the district court 
it appears that Mary Candler was the widow of William O’Neal, who 
was a member of the Shoshone Tribe of Indians in Wyoming and had 
been enrolled as a member of that tribe and had been issued an allot- 
ment of land as such member of the tribe. He had also inherited 
interests in six Indian allotments from former wives. O’Neal died in 
July 1924 in Wyoming leaving a will designating his widow as the 
principal devisee of the above-mentioned allotments. The will was 
contested and Mrs. Candler employed claimant in this bill as her 
attorney on a contingent fee consisting of one-half of the property 
she might obtain through his efforts. The will was filed with the 
Secretary of the Interior and subsequently approved by him. There- 
after Mrs. Candler was recognized as the principal devisee by both 
the State court and the Secretary of the Interior. As payment for 
claimant’s services Mrs. Candler executed to him a quitclaim deed 
dated November 28, 1925, purporting to convey to him an undivided 
one-half interest in all of the property which she inherited under the 
will. Mrs. Candler executed another deed dated December 7, 1929, 
purporting to ratify the previous deed of November 28, 1925, and 
subsequently another deed, a warranty deed dated December 27, 1929, 
purporting to convey an undivided one-half interest in the lands she 
inherited from her husband. Claimant submitted these deeds to- 
gether with an instrument described as an assignment and declaration 
of trust executed by Mrs. Candler to the Bureau of Indian Affairs and 
requested payment and issuance of a fee patent in the lands involved. 
The Indian Bureau notified claimant that Mrs. Candler was an Indian 
of one-fourth Indian blood and an enrolled member of the Shoshone 
Tribe and, therefore, she could not make any valid contract, deed, or 
order concerning the disposition of her land without the approval of 
the Department of the Interior. At the same time claimant was 
advised to send the deeds purporting to convey the lands to him, to 
the Indian Bureau and to remove the clouds on the titles by executing 
his quitclaim deed to the United States in trust for Mrs. Candler. 
Claimant complied with the Bureau’s request and subsequently re- 
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quested the Department of the Interior to issue to him a fee patent to 
the interests in the lands which he claimed he had received from Mrs. 
Candler. Such request was denied and the above-mentioned suit 
was filed seeking by mandamus a fee patent to the property in contro- 
versy and an accounting for any income accruing from such property 
on the grounds, among others, that the lands were in fact free of 
restrictions against alienation. 

The court held that the restrictions cae the alienation of the 
lands involved in one of the allotments, i. e., allotment No. 950, were 
removed by the issuance of a fee patent which conveyed @ legal title 
thereto in fee simple to the then owner, but that the court lacked 
jurisdiction for the reason that the suit was one against the United 
States to which it had not given its consent, and that necessary 
personal service had not been made upon Mrs. Candler, and that the 
claim was barred by the statute of limitations. 

The court of appeals affirmed the judgment of the district court “ 
one dismissing the complaint for lack of jurisdiction” (228 F. 2d 31). 
As to allotment No. 950, the court of appeals said: 

“Tt is also conceded that a subsequent conveyance of this land by 
Mr. Spriggs to the United States at its request, in trust for Mary 
Candler, the same person as defendant Candler, after a conveyance 
by her to him, was upon the mistaken view that the land was restricted 
and that the earlier deed to him accordingly was invalid. The cloud 
which appears thus to have been cast upon his title to this tract 
through mistake may no doubt be removed by legislation, or possibly 
by appropriate litigation.” 

In view of the judici al determination that, except as to allotment 
No. 950, the restrictions against alienation had been established and 
that the matter of removing such restrictions is a discretionary one 
with the Secretary of the Interior, the Department of Justice 1s op- 
posed to the enactment of the bill unless it should be amended so as 
to limit the claim to allotment No. 950. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Lawrence E. Watss, 
Deputy Attorney General. 
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RONALD H. DENISON 


Aveust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3055] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3055) for the relief of Ronald H. Denison, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


The purpose of the proposed legislation, as amended, is to relieve 
Ronald H. Denison, a former officer of the United States Air Force, 
of all liability for repayment to the United States of the sum of 
$1,217.42, representing the amount of longevity overpaid to him 
during his service. 


STATEMENT 


Mr. Denison enlisted in the United States Air Force on March 25, 
1953, and on April 20, 1954, he was discharged to accept a commission 
as a second lieutenant as of April 21, 1954. At the time of accepting 
appointment, Mr. Denison certified that he had been a member of the 
United States Naval Reserve from March 5, 1951, to March 21, 1953. 
Based on this information, his pay, including flight pay, was com- 

uted as if he were a second lieutenant with over 2 years of service, 
in accordance with the provisions of the Career Compensation Act. 

Nearly 2 years later, or early in 1956, the Air Force in verifying 
the statement of service given by Mr. Denison, discovered that his 
Naval Reserve service had been as a midshipman, Merchant Marine 
Reserve, that he performed no active duty and that his resignation 
had been accepted under honorable conditions on March 31, 1953. It 
was further determined that such service was not creditable for pay 
purposes under the Career Compensation Act. 

hereafter, on February 4, 1957, Mr. Denison was honorably sepa- 
rated from the Air Force. Over 5 months later, on July 22, 1957, Mr. 
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Denison was informed that he had been overpaid the sum of $1,217.42 
= the resuit of the erroneous includion of the longevity pay described 
above. 

In a letter addressed to the sponsor of the bill dated August 2, 1957, 
which is appended below, Mr. Denison states that he is married and 
has two children and that he is a student at Western Michigan Uni- 
versity. He further states: 


I received my bachelor of arts degree yesterday, August 1, 
1957, and further have been accepted in graduate school to go 
on for advanced degrees. It is my earnest desire to become 
a college professor and I intend to pursue my studies dili- 
gently to attain this goal. 

I am married and have two children. From the above you 
can understand that to pay this requested sum would prove 
an undue hardship on my family and myself. In fact, under 
our present economic status, we can barely exist and we 
realize that for the next few years this condition will remain. 
However, the sacrifice is not great in consideration of the 
ultimate attainment. 


Because of the circumstances involved and the hardship imposed 
the committee feels the claimant should be relieved and accordingly 
recommends that this bill be favorably considered. 

Attached hereto for the information of the Senate is the report 
of the Air Force dated February 28, 1958, and the above referred to 
letter of Mr. Denison.addressed to Senator Charles Potter and dated 
August 2, 1957. 

DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, February 28, 1958. 
Hon. James QO. Eastnanp, 
Chairman Committee on the Judiciary, 
United States Senate. 


Dear Mr. CuarrMan: Reference is made to your request for a 
report from the Department of the Air Force on S. 3055, 85th Con- 
gress, a bill for the relief of Ronald H. Denison. 

The proposed legislation would relieve Ronald H. Denison of all 
liability for repayment to the United States of the sum of $1,217.42 
representing the amount of overpayments of longevity paid to bim 
while he was an officer of the United States Air Force. 

Records at the Air Force Accounting and Finance Center reflect 
that Ronald H. Denison enlisted in the United States Air Force on 
March 25, 1953, in pay grade E-1. On April 20, 1954, he was dis- 
charged to accept a commission as a second lieutenant in the United 
States Air Force on April 21, 1954. In connection with bis appoint- 
ment as a second lieutenant, Mr. Denison certified that from March 5, 
1951, to March 21, 1953, he had been a member of the United States 
Naval Reserve. 

Based on the information certified by Mr. Denison plus his service 
as an enlisted member in the Air Force, Mr. Denison’s pay, including 
basic pay and flight pay, was computed as if he were a second lieu- 
tenant with over 2 years of service in the uniformed services in accord- 
ance with section 202 (a) of the Career Compensation Act, as amended 
(37 U. S. C. 233). This credit for time spent in the United States 
Naval Reserve was continued through March 24, 1956. 
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Early in 1956, the Air Force verified the statements of services 
certified by the officers against the records of the military depart- 
ments. In the verification of Mr. Denison’s statement of service, the 
Department of the Navy reported that Mr. Denison entered the naval 
service on March 13, 1951, as a midshipman, Merchant Marine Re- 
ser've, United States Naval Reserve, that he performed no active duty, 
and that his resignation was accepted under honorable conditions on 
March 31, 1953. Upon further verification, it was determined the 
service as a midshipman in the Merchant Marine Reserve is not listed 
in section 202 (a) of the Career Compensation Act as amended (37 
U.S. C. 233), as service which may be credited in the computation 
of basic and flight pay. The crediting of Mr. Denison for this service, 
therefore, was erroneous and resulted in an overpayment of $1,217.42 
during the period April 21, 1954, through March 24, 1956. 

On July 22, 1957, the Air Force Accounting and Finance Center 
advised Mr. Denison of the overpayment and requested that he re- 
fund to the United States the sum of $1,217.42 which had been 
erroneously paid to him as the result of crediting him with service 
in the Merchant Marine Reserve. 

The claimant sought administrative relief, but such relief could 
not be granted. It has been held by the Comptroller General that in 
the case of an individual being overpaid because of an administrative 
error, the General Accounting Office is without authority to waive the 
indebtedness, notwithstanding that the recipient was without fault in 
the matter (33 Comp. Gen. 448). The circumstances of this case are 
extremely unusual and there are probably very few others who may 
have been placed in the same situation. 

In view of the above the question of whether an award should be 
made in this case is a matter upon which this Department defers to 
the Congress. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 
Davi S. Sarrs, 
Assistant Secretary of the Air Force. 


Katamazoo, Micu., August 2, 1957. 
Senator CHartes Porter, 
Senate Office Building, Washington, D. C. 


Dear Sir: You will find enclosed a letter addressed to me from the 
United States Air Force Finance Center at Denver, Colo., signed by 
George W. Chandler, lieutenant colonel, USAF, and with several 
attachments. 

As you will note, this correspondence pertains to an alleged over- 
payment of longevity to me, in the amount of $1,217.42, during my 
career as an Officer in the Air Force commencing April 21, 1954. 

This, of course, is a shocking piece of information. You can well 
imagine that I was utterly unaware of this gross error which the 
USAF ap arently has made over these years. Can I possibly be held 
responsible for their negligence? 

was honorably separated from the Air Force on February 4, 1957, 
and returned here to resume my studies at Western Michigan Uni- 
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versity. I received my bachelor of arts’ degree yesterday, August 1, 
1957, and further have been accepted in graduate school to go on for 
advanced degrees. It is my earnest desire to become a college pro- 
fessor and I intend to pursue my studies diligently to attain this goal, 

I am married and have two children. From the above you can 
understand that to pay this requested sum would prove an undue 
hardship on my family and myself. In fact, under our present eco- 
nomic status, we can barely exist and we realize that for the next few 
years this condition will remain. However, the sacrifice is not great in 
consideration of the ultimate attainment. 

Here are additional facts for your consideration: 

1. Previous to entering the Air Force I attended for 2 years the 
United States Merchant Marine Academy at King’s Point, Long 
Island, as a midshipman, Merchant Marine Reserve, United States 
Naval Reserve. When I received my commission in the Air Force 
on April 21, 1954, | made out a statement of service, including this 
time, dated April 21, 1954, which you will find attached to Lieutenant 
Colonel Chandler’s letter. At that time my Air Force finance officer 
told me that this service time was acceptable for longevity pay pur- 
poses. He also received a letter from the Bureau of Naval Personnel 
verifying this naval service. You will note by examining the state- 
ment of service attached to Lieutenant Colonel Chandler’s letter that 
it was verified as correct by the Assistant Air Adjutant General, 
USAF. 

2. You will note attached to this correspondence copy of a letter 
dated July 19, 1956, from the Department of the Navy, Bureau of 
Naval Personnel, addressed to the Air Adjutant General, USAF, 
verifying my service time as a midshipman, USNR, and referring to 
a USAF letter dated May 22, 1956, which apparently was an inquir 
into the legitimacy of my Naval Reserve time for longevity. May I 
call your attention to paragraph 4, which reads: 

“4. Section 202 (a) (1) of the Career Compensation Act of 1949, 
as amended, on specifies service creditable for basis pay purposes, 
does not include service performed as midshipman, Merchant Marine 
Reserve, United States Naval Reserve.” 

Isn’t it strange that my finance officer in 1954 was unaware of this 
Career Compensation Act of 1949? And why, through the many 
hands this paper must have passed, didn’t someone catch the error 
long before May 1956 when the inquiry was made? And further, 
why has it taken the USAF almost one full year to get around to notify 
me of their oversight? If, as indicated, I was not entitled to this 
longevity, I could have paid the accrued amount while still on active 
duty at somewhat less hardship than now. 

It seems to me after having served my country for 6 years, 2 in 
the Naval Reserve, and 4 in the USAF, that I should now be allowed 
to resume my civilian career free from this added burden of alleged 
indebtedness, which affects not me alone, but my entire family as well, 
and which occurred through no fault of mine. If this matter is al- 
lowed to be carried through as stipulated by the USAF in their July 
22, 1957, letter, it will seriously impair my attempt to establish myself 
as a responsible citizen by securing a doctorate and attempting to 
add my humble services to the field of education, where there is such 
a deficit of qualified personnel. 
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I have not replied to the attached letter and will not do so until I 
hear from you, with the return of the attached. I am at a loss to 
know exactly how to handle this situation, but knowing that one can 
always turn to his Senator for help and advice, I earnestly ask your 
careful consideration of the above facts. Is there a possibility that 
you might be able to intercede for me in this matter and secure a 
waiver of this alleged indebtedness to the USAF, the responsibility 
for which I am innocent. 

Will you please help me? May I hear from you at your earliest 
convenience? 

Respectfully yours, 
Ronatp H. Denison. 


89020°—58 H. Rept., 85-2, vol. 9——-39 
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AvucustT 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3894] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3894) for the relief of Joseph H. Lym, doing business as the Lym 
Engineering Co., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of 
$111,080.60 to Joseph H. Lym, doing business as the Lym Engineer- 
ing Co., in accordance with the findings and recommendation of the 
Court of Claims, submitted pursuant to Senate Resolution 142, 84th 
Congress. 

STATEMENT 


The claimant performed various contracts for the United States 
during the course of World War II. In February 1945, at about the 
time claimant was completing other war contracts for the United 
States in Utah and Wyoming, he submitted a bid in the amount of 
$130,041.36 to the Bureau of Reclamation for the construction of an 
irrigation project near Tucumcari, N. Mex. The purpose of the 
project was to irrigate certain arid lands for war food production, and 
required construction of laterals and sublaterals from an existing 
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canal as well as the building of headgates, siphons, flumes, and outlets 
over an area of approximately 24 square miles. At the time the bid 
was submitted, claimant knew that he would need to employ a large 
force of skilled supervisory personnel if the project was to be com- 
pleted in the 100 days allotted for the purpose. He then had in his 
employ 3 permanent supervisors, consisting of 1 superintendent and 2 
supervisory foremen, as well as some 60 skilled workmen capable of 
supervising scattered small groups of unskilled laborers which would 
be required on the new project. It was his intention to take his pros- 
spective supervisory force to the new project and to recruit locally 
the required number of unskilled employees. 

On February 15, 1945, 3 days after submitting his bid, he completed 
the other Government war contracts he then had in progress but 
under the existing regulations of the War Manpower Commission, he 
was required to release his skilled labor, with the right to reemploy 
such employees at any time within 30 days. When this time expired 
on March 15, 1945, the contract had not yet been awarded to the 
claimant even though he had made every effort to obtain a definitive 
answer from the Bureau of Reclamation. This delay was, in fact, 
caused by the action of the War Production Board in failing to approve 
the project for continuance until March 13, 1945, and a further delay 
until March 19 before the contract was actually awarded to the 
claimant. In the meantime, of course, he had lost his right to re- 
employ his 60 skilled former employees. The result was that, although 
he sent out calls to all union offices as far east as Amarillo, Tex.; 
south to Alamagorda, N. Mex.; west to Gallup, N. Mex., and north 
to Denver, Colo., he was only able to recruit semiskilled workers 
operating on journeymen cards. 

Primarily because of this situation, the project was not completed 
until February 6, 1946, and the Government assessed liquidated dam- 
ages against the claimant for the 189 days of delay in the sum of 
$9,450, of which $4,150 was remitted (but never paid) because the 
Bureau determined that part of the delay was due to an “unforeseeable 
condition.” 

Upon completion of the contract, final payment was made and the 
claimant executed a release which was subject to the right to recover 
$9,450 withheld for liquidated damages and also for $189,484.95 for 
increased costs incurred by the claimant under the contract without 
fault or negligence on his part. 

The Court of Claims, pursuant to the above referred to Senate 
resolution and after a complete hearing, in a unanimous opinion which 
is set forth below, concluded that the claimant “is morally entitled, in 
the broad sense of equity, to receive $111,080.60, representing such 
losses.” 

The committee, therefore, recommends enactment of the bill. 

Attached hereto is the above-referred-to opinion, conclusion, and 
findings of fact as transmitted to the Senate by the court. 
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Court oF CLAIMS, 
May 9, 1958. 


In re Joseph H. Lym, d/b/a Lym Engineering Company v. The United 

States (No. Congressional 12-55). 

Hon. Ricuwarp M. Nrxon, 
President of the Senate, 
Washington, D. C. 

Sir: In accordance with the provisions of sections 1492 and 2509 
of title 28 of the United States Code, and pursuant to Senate Resolu- 
tion No. 142, 84th Congress, Ist session, referring the above-entitled 
cause to the United States Court of Claims, there are transmitted 
herewith 2 certified copies of the court’s opinion rendered in the 
aforesaid case on May 7, 1958. 


Respectfully yours, 
Wittarp L. Hart, Clerk. 
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Gn the United States Gout of Glaims 


No. Cong. 12-55 
(Decided May 7, 1958) 


JOSEPH H. LYM, p/s/a LYM ENGINEERING COM- 
PANY v. THE UNITED STATES 


Mr. Calvin L. Rampton for the plaintiff. 

Mr. Gerson B. Kramer, with whom was Mr. Acting Aasiat- 
ant Attorney General Geo. 8. Leonard, for the defendant. 
Mr. William A. Stern, II was on the brief. 


OPINION 


Lrrrieron, Judge, delivered the opinion of the couft: 

Plaintiff’s claim was referred to the court pursuant to Sen- 
ate Resolution No. 142, 84th Cong., 1st Sess., passed July 30, 
1955, providing as follows: 


Resolved, That the bill (S. 641) entitled “A bill for the 
relief of Joseph H. Lym, doing business as Lym Engi- 
neering Company”, now pending in the Senate, together 
with all the accompanying papers, is hereby referred 
to the Court of Claims; and the court shall proceed with 
the same in accordance with the provisions of sections 
1492 and 2509 of title 28 of the United States Code and 
report to the Senate, at the earliest practicable date, giv- 
ing such findings of fact and conclusions thereon as shall 
be sufficient to inform the Congress of the nature and 
character of the demand as a claim, legal, or equitable, 
against the United States and the amount, if any, legally 
or equitably due from the United States to the claimant. 


The relief sought by plaintiff is the recovery of certain losses 
incurred in the performance of a contract between plaintiff 
and the Bureau of Reclamation, Department of the Interior. 


_ , The contract work was commenced on or about April 23, 
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1945 and was scheduled for completion on August 1, 1945. 
It was not completed until February 6, 1946. The claimed 
losses were incurred between August 14, 1945, and February 
6, 1946. 

During the course of World War II the plaintiff per- 
formed various contracts for the United States. On Feb- 
ruary 12, 1945, while plaintiff was completing war contracts 
for the United States in Utah and Wyoming, he submitted 
his bid in the amount of $130,041.36 to the Bureau of 
Reclamation for the construction of an irrigation project 
near Tucumcari, New Mexico. The purpose of the project 
was to irrigate certain arid-lands in New Mexico for war food 
production. There was a long irrigation canal on the north 
and west side of Tucumcari and the work involved the build- 
ing of laterals and sublaterals from the canal and running 
down through the area to be irrigated. The project required 
the building of headgates, siphons, flumes and outlets over 
an area of approximately 24 square miles. On the usual 
building construction project, one supervisor can direct the 
work of 30 or 40 men. On the irrigation project in suit, 
however, it was necessary to use many small groups of labor- 
ers over a very wide area with a supervisor in charge of each 
small group. Plaintiff knew when he bid on the contract 
that he would need to employ a large force of skilled super- 
visory personnel if the project was to be completed August 1, 
1945, in the 100 days alloted for completion and at the price 
bid. When plaintiff submitted his bid on February 12, 1945, 
he had then in his employ three permanent supervisors con- 
sisting of one superintendent and two supervisory foremen. 
Plaintiff also had in his employ some 60 skilled workmen 
capable of supervising the small groups of unskilled laborers 
which would be required on the new project. It was plain- 
tiff’s intention to take his supervisory force to the new project. 
in New Mexico and to recruit from the Tucumcari area the 
required number of unskilled employees. 

On about February 15, 1945, three days after submitting 
his bid on the irrigation project, plaintiff completed the 
other Government war contracts he then had in progress. 
Under the then existing rules of the War Manpower Com- 
mission, an employer was required to release his skilled labor 
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force upon the completion of a contract, but he had the right 
to reemploy such skilled employees at any time within thirty 
days. At the expiration of thirty days, the employer had no 
right to rehire such skilled laborers.'| The thirty-day period 
within which the plaintiff could rehire his skilled employees 
expired on March 15, 1945, by which time the Tucumcari irri- 
gation project contract had not yet been awarded to plaintiff. 
Knowing that his right to reemploy his skilled labor force 
would expire on March 15, 1945, plaintiff had made frequent 
inquiry of the Bureau of Reclamation as to the status of his 
bid. Under the terms of the invitation to bid, the Bureau 
had 60 days within which to accept or reject the bid. It 
appears likely that the Bureau wauld have accepted plain- 
tiff’s bid within the 30 days specified by the War Manpower 
regulations if it had not been for the circumstance that the 
Bureau required War Production Board approval for the 
project as an integral part of the War Food Program. The 
Tucumcari irrigation project had been first authorized in 
1938. It was halted in 1942 by the War Production Board, 
and in April 1944, it was approved by WPB for continuation 
under the War Food Program until April 1, 1945. On March 
13, 1945, the War Production Board extended the terminal 
date of approval from April 1, 1945, to March 31, 1946, for 
the Tucumcari Project, and on March 19, 1945, the irrigation 
contract was awarded to the plaintiff. By this time, how- 
ever, plaintiff had lost his right to reemploy the 60 skilled 
employees, and when plaintiff received his notice to proceed 
on April 23, 1945, he had available only his three permanent 
supervisors to aid him in recruiting and supervising the 
new labor force needed for the performance of the irrigation 
project in New Mexico. 

The contract provided that performance thereunder must 
be completed in 100 calendar days, making the completion 
date August 1, 1945. If plaintiff had been able to use the 
60 skilled employees who had been in his employ just prior 
to the award of this contract, he could have completed the 
contract by August 1, 1945, at a cost of approximately 10 
percent below the contract figure of $130,041.63. Because 


2 Directive I-VIII of the War Manpower Commission, 7 F. R. 4748; 
Regulation 7 of the War Manpower Commission, 8 F. R. 11388. 
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of plaintiff’s inability to use his skilled supervisory force, 
and because of the poor quality of labor available in the 
Tucumcari area? and the high rate of turnover, plaintiff 
required 289 calendar days to complete performance and 
plaintiff's contract costs far exceeded those which would 
otherwise have been incurred. At the completion of the 
contract on February 6, 1946, the Government assessed liqui- 
dated damages against plaintiff for the 189 days of delay 
in the sum of $9,450. 

Shortly after commencing work on the project in April 
1945, plaintiff realized that because of the poor quality of 
labor and the lack of a skilled supervisory force, his costs 
were running far in excess of estimates. Accordingly, 
plaintiff applied to the Bureau of Reclamation for an up- 
ward adjustment of his contract price. Under the pro- 
visions of the First War Powers Act, the Bureau had author- 
ity to make such an upward adjustment in the contract price 
without consideration if it determined that the conditions 
specified in that Act warranted it. Plaintiff’s application 
for First War Powers Act relief was not processed until 
after hostilities were terminated on August 14, 1945, and his 
application for relief was finally denied on the ground that 
it could no longer be said that such relief would aid the 
Government in the prosecution of the war. 

Upon completion of the c’ ntract, final payment was made. 
The plaintiff executed a release which was subject to plain- 
tiff’s claim to recover the $9,450 withheld for liquidated 
damages and also $189,484.95 for increased costs incurred 
by plaintiff under the contract without fault or negligence 
on plaintiff’s part. The Bureau of Reclamation determined 
that part of the delay was due to an unforeseeable condition 
under Article 9 of the contract,’ and remitted liquidated dam- 
ages to the extent of $4,150, but it never paid this amount 
to the plaintiff because the voucher covering that amount 
was not executed by plaintiff. The balance of plaintiff’s 

2 All skilled labor in the vicinity of the Tucumcari project had been drafted 
for essential war activity elsewhere. As soon as plaintiff received the award 
in March, 1945, he sent out calls to all union offices as far east as Amarillo, 
Texas, south to Alamogorda, New Mexico, west to Gallup, New Mexico, and 
north to Denver, Colorado. The “skilled” employees sent to plaintiff were semi- 
skilled workers operating on journeymen cards. 


*The contracting officer found that the shortage of skilled labor was an 
“unforeseeable condition” warranting relief under Article 9 of the contract. 
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claim to the Bureau was rejected on the ground that it in- 
volved a claim for unliquidated damages which the Bureau 
was not authorized to award administratively. 

Plaintiff made a timely application to the Bureau of Rec- 
lamation for relief from losses incurred under. the contract 
pursuant to the provisions of the Act of August 7, 1946, 41 
U. S. C., 1946 Ed., Sec. 106, Note, known as the Lucas Act, 
which provided that Government departments might con- 
sider, adjust and settle equitable claims of contractors for 
losses incurred between September 16, 1940, and August 14, 
1945, on war contracts for work, supplies or services fur- 
nished between those dates, if the losses had not been the 
result of fault or negligence on the part of the contractor. 

On September 3, 1948, the Department of the Interior de- 
termined that plaintiff’s losses were incurred without fault 
or negligence on the part of plaintiff, and plaintiff was re- 
imbursed for those losses on the contract in suit which 
were incurred from the commencement of the contract in 
April 1945 up to and including August 14, 1945. The claim 
which is covered in the present reference is for losses in- 
curred on the same contract from August 14, 1945, to the 
date of completion of the contract on February 6, 1946. 
Plaintiff concedes that the claim for losses incurred subse- 
quent to August 14, 1945, is not covered by the Lucas Act. 
7. Calvin Owens v. United States, 123 C. Cls. 1, 9. 

The commissioner has found that plaintiff’s net losses in- 
curred on the contract after August 14, 1945, were $111,- 
080.60, and plaintiff has not excepted to this finding. 
Defendant contends that the commissioner erred in allow- 
ing $9,823.39 as equipment ownership expense which de- 
fendant says should have been $4,870.66. The sum of $4,- 
952.73 which defendant urges should be disallowed in this 
item is said by defendant to represent overhead costs attrib- 
utable to the equipment, and thus it amounts to a duplication 
because there is already included in the tabulation of plain- 
tiff’s costs an overall allowance of 10 percent for overhead 
(job supervision and general expense). We think that the 
commissioner has correctly found the amount allowable as 
equipment ownership expense to be $9,823.39. Included in 
that figure is the sun of $2,160.39 representing interest, taxes, 
storage and insurance on the equipment (not $4,952.73 as 
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urged by defendant). Those charges are generally consid- 
ered tc be direct costs of performance and were properly 
included in the tabulation appearing in finding 16. 

Defendant also excepts to the commissioner’s finding: 15 
that plaintiff’s contract earnings were $79,482.26, urging that 
the earnings were actually $81,551.37. The record in this 
case persuades us that the commissioner’s statement of plain- 
tiff’s earnings after August 14, 1945, are correctly reported 
(finding 15) and defendant’s exception is without merit. 
The computation of plaintiff’s losses for the purpose of the 
Lucas Act claim settlement, has no application here. 

The parties have conceded, and we agree, that plaintiff 
does not have a legal claim for the recovery of the losses 
found by the commissioner to have been incurred subsequent 
to August 14, 1945. Plaintiff urges, on the matter of whether 
or not his claim is equitable in nature, that the holding of 
this court in Burkhardt v. United States, 113 C. Cls. 658, is 
applicable to the facts herein. Defendant takes the position 
that the facts of plaintiff’s case bring it more nearly within 
the teaching of S. A. Healy Company v. United States, Cong. 
No. 4-54, decided December 4, 1957. Actually, plaintiff’s 
case differs materially from both cases relied on and it may 
be useful to discuss those distinctions. 

In the Burkhardt case, supra, it had been determined by 
the Supreme Court (324 U. S. 499), reversing the Court of 
Claims (101 C. Cls. 230)', that plaintiff was not entitled to 
an award of just compensation for the taking of part of 
plaintiff’s hydroelectric power occasioned by the Govern- 
ment’s raising of the water level of Lake St. Croix, because 
plaintiff’s lands at the point in question were not fast lands 
but were rather at a level which subjected them to the Gov- 
ernment’s dominant servitute of navigation. Subsequently, 
the claim was submitted to the court by a Senate Resolution 
requesting the court to report to Congress whether plaintiff's 
demand was a legal or equitable claim or merely a demand 
for a gratuity. The court held that while the plaintiffs did 
not have a right either in law or in equity to recover com- 
pensation from the Government, plaintiffs did have an 
“equitable” claim against the Government in a broad non- 
juridical sense, i. e., in a broad moral sense based upon gen- 
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eral equitable considerations. The court conceded that such 
a claim was one which could be satisfied only by Congress 
and the court found and reported to Congress the amount 
which would fairly and justly compensate plaintiffs if 
Congress was disposed to do so. 

In the 8S. A. Healy Company case, supra, the plaintiff had 
received from the Government two invitations to bid on 
Government contracts. One invitation required that the 
bid be submitted on or before August 1, 1945, and the other 
specified that the bid be submitted on or. before August 8, 
1945. Plaintiff bid on both contracts, received the awards, 
and the contracts were executed on August 14, 1945, and on 
August 22, 1945, respectively. As pointed out by the court, 
at the time of the bids, the war in Europe was over (V-E 
Day was May 7, 1945), and it was apparent that the war in 
the Pacific was about to terminate. By the time both con- 
tracts were awarded, the war had ended. Immediately 
following the end of the war on August 14, 1945, the Govern- 
ment began relaxing its policy of stabilizing wages and 
prices, and on October 12, 1945, the Wage Adjustment Board 
authorized higher rates for wage payment on both Federal 
and non-Federal construction work in California. Plain- 
tiff’s contract contained no escalator clause and in order to 
complete the work on time, plaintiff was forced to pay more 
than it had estimated for wages and materials which were no 
longer subject to strict control. The court pointed out that 
the “contract was negotiated at a time when hostilities in 
Europe had already ended [subsequent to May 7, 1945] and 
it was easily foreseeable that hostilities in the Pacific would 
soon be over.” The court stated that undoubtedly a con- 
siderable number of contractors, government and private, 
suffered losses because of the removal of wage and price con- 
trols immediately after V-J Day. The court, therefore, 
concluded : 

If this plaintiff is to be regarded as morally entitled 
to compensation for its losses, other contractors simé- 
larly situated would be similarly entitled. The question 
thus become an important question of fiscal policy, which 
must be answered by the Congress. We think that, in 


these circumstances, it might be confusing rather than 
helpful for us to make a recommendation to Congress. 
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We therefore limit our report to the facts as we have 
found them. [Italics supplied. ] 

Defendant contends that the rationale of the Healy case 
is directly applicable to the circumstances of plaintiff’s case. 
Plaintiff disagrees, and we are of the opinion that there are 
certainly important distinctions between the two cases. 
While the plaintiff in the Healy case submitted its bids when 
V-J day was a “foreseeable” certainty, plaintiff herein sub- 
mitted his bid on February 12, 1945, before the war in Europe 
had ended (on May 7, 1945), and little was foreseeable about 
the outcome of the war in the Pacific. Plaintiff herein 
commenced work or or about April 23, 1945, whereas plaintiff 
in the Healy case did not receive its award until V-J day on 
August 14, 1945 on one contract, and even later on the other. 
Plaintiff’s losses herein were occasioned by the operation of 
the regulations of the War Manpower Commission in Febru- 
ary and March of 1945, and, but for the restrictions on his 


right to reemploy his skilled supervisory force, plaintiff. 


would have completed the contract in suit too weeks before 
V-J day, i.e., on August 1,1945. It was not, as in the Healy 
case, the operation of the Government’s policy of postwar 
relaxation of wartime wage and price controls which caused 
this plaintiff’s losses, but rather the operation of wartime 
manpower restrictions operating several months prior to the 
end of the war. If plaintiff had been able to complete the 
contract on the specified date of August 1, 1945, or at least 
prior to August 14, 1945, he would have recovered all of his 
losses under the terms of the Lucas Act, since it was found 
that he was an essential war contractor and was in no way 
at fault or negligent in the performance of his contract. 
Neither of Healy’s contracts were awarded during the Lucas 
Act period. 

We are of the opinion that plaintiffs situation in no way 
resembles the situation of plaintiff in the Healy case, and he 
cannot be said to be “similarly situated.” We are also of 
the opinion that under the circumstances of his case, there 
is much to recommend the relief sought from the point of 
view of justice and equity in the non-juridical sense referred 
to in the Burkhardt case. Whether or not plaintiff is to be 
compensated by the Congress for the losses incurred in the 
performance of that portion of the contract which extended 
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beyond August 14, 1945, Congress alone must determine. 
If Congress is disposed to compensate plaintiff for such 
losses, a fair and equitable settlement would be in the amount 
of $111,080.60. Of that amount $9,450 representing liqui- 
dated damages for the 189 days of delay, was clearly a-harsh 
and unjust penalty. Gay Street Corporation v. United 
States, 130 C. Cls. 321,350. 


CONCLUSION 


Plaintiff does not have a legal or strictly equitable claim 
against the Government for the losses sustained subsequent 
to August 14, 1945, but we think that plaintiff is morally 
entitled, in the broad sense of equity, to receive $111,080.60 
representing such losses. We therefore recommend that 
amount to the Congress if Congress decides that plaintiff 
should be compensated for his losses. See conclusion and 
recommendation of this court to Congress in the case of 
Cong. No. 3-52, Gay Street Corporation of Baltimore, 
Maryland v. United States, 130 C. Cls. 341 at 350. 

This opinion with the findings of fact which follow will 
be certified to the Congress pursuant to Senate Resolution 
142, 84th Congress, First Session. 

Reep, Justice (Ret.), sitting by designation; Mappen, 
Judge; Wuiraxer, Judge; and Jonrs, Chief Judge, concur. 


FINDINGS OF FACT 


The court, having considered the evidence, the report of 
Trial Commissioner Roald A. Hogenson, and the briefs and 
arguments of counsel, makes findings of fact as follows: 

1. This claim was referred to this Court pursuant to Senate 
Resolution No. 142 passed on July 30, 1955, which resolution 
provides as follows: 


Resolved, That the bill (S. 641) entitled “A bill for the 
relief of Joseph H. Lym, doing business as Lym Engi- 
neering Company”, now pending in the Senate, together 
with oh the accompanyin papers, is hereby referred 
to the Court of Claims; and the court shall proceed with 
the same in accordance with the provisions of sections 
1492 and 2509 of title 28 of the United States Code anc 
report to the Senate, at the earliest practicable date, giv- 
ing such findings of fact and coriclusions thereon as shall 
be sufficient to inform the Congress of the nature and 
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character of the demand as a claim, legal, or equitable, 
against the United States and the amount, if any, legally 
or equitably due from the United States to the claimant. 

2. Plaintiff is a citizen of the United States and at all 
times herein mentioned carried on a contract construction 
business in Salt Lake City, Utah, under the name and style 
of Lym Engineering Company. 

3. On February 12, 1945, plaintiff submitted his bid in the 
sum of $130,041.36 to the Bureau of Reclamation, Depart- 
ment of Interior, for construction of a War Food irrigation 
project at Tucumcari, New Mexico. The purpose of the 
project was to irrigate certain arid lands in New Mexico 
for war food production. There was a long irrigation canal 
on the north and west side of Tucumcari and the work in- 
volved the building of laterals and sublaterals from the canal 
and running down through the area to be irrigated. The 
project required the building of headgates, siphons, flumes 
and outlets over an area of approximately 24 square miles. 

On the usual building construction project, one supervisor 
can direct the work of 30 or 40 men. On the irrigation proj- 
ect in suit, however, it was necessary to use many small 
groups of laborers over a very wide area with a supervisor 
in charge of each small group. Plaintiff knew when he bid 
on the contract that he would need to employ a large force 
of skilled supervisory personnel if the project was to be 
completed August 1, 1945, in the 100 days allotted for com- 
pletion and at the price bid. When plaintiff submitted his 
bid on February 12, 1945, he had then in his employ three 
permanent supervisors consisting of one superintendent and 
two supervisory foremen. Plaintiff also had in his employ 
some 60 skilled workmen capable of supervising the small 
groups of unskilled laborers which would be required on the 
new project. It was plaintiff’s intention to take his super- 
visory force to the new project in New Mexico and to recruit 
from the Tucumcari area the required number of unskilled 
employees. 

4. On about February 15, 1945, three days after submitting 
his bid on the irrigation project, plaintiff completed the 
other Government war contracts he then had in progress. 
Under the then existing rules of the War Manpower Com- . 
mission, an employer was required to release his skilled labor 
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force upon the completion of a contract, but he had the 
right to reemploy sucli skilled employees at any time within 
thirty days. At the expiration of thirty days, the employer 
had no right to rehire such skilled laborers. The thirty-day 
period within which the plaintiff could rehire his skilled 
employees expired on March 15, 1645, by which time the 
Tucumcari irrigation project contract had not yet been 
awarded to plaintiff. Knowing that his right to reemploy 
his skilled labor force would expire on March 15, 1945, plain- 
tiff had made frequent inquiry of the Bureau of Reclamation 
as to the status of his bid. Under the terms of the invitation 
to bid, the Bureau had 60 days within which to accept or 
reject the bid. It appears likely that the Bureau would 
have accepted plaintiff’s bid within the 30 days specified by 
the War Manpower regulations if it had not been for the 
circumstance that the Bureau required War Production 
Board approval for the project as an integral part of the 
War Food Program. 

5. The Tucumcari irrigation project had been first author- 
ized in 1938. It was halted in 1942 by the War Production 
Board, and in April 1944, it was approved by WPB for 
continuation under the War Food Program until April 1, 
1945. On March 13,1945, the War Production Board ex- 
tended the terminal date of approval from April 1, 1945, 
to March 31, 1946 for the Tucumcari Project, and on March 
19, 1945, the irrigation contract was awarded to the plaintiff. 
By this time, however, plaintiff had lost his right to re- 
employ the 60 skilled employees, and when plaintiff received 
his notice to proceed on April 23, 1945, he had available only 
his three permanent supervisors to aid him in recruiting and 
supervising the new labor force needed for the performance 
of the irrigation project in New Mexico. 

6. The contract provided that performance should be com- 
pleted in 100 calendar days, making the completion date 
August 1, 1945. Had the plaintiff had available the skilled 
laborers which he had lost as a result of the delay in award- 
ing the contract and the application of the rules of the 
War Manpower Commission, he could have completed the 
contract in 100 calendar days at a cost of approximately. 


‘Directive I-VIII of the War Manpower Commission, 7 F. BR. 4748; 
Regulation 7 of the War Manpower Commission, 8 F. R. 1138. 
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10 percent below the contract figure of $130,041.36. Asa 
result of the loss of his skilled supervisory labor and the 
necessity of recruiting and training unskilled labor,® on the 
Tucumcari Project to perform the work under the contract, 
289 calendar days were required to complete the perform- 
ance, and the contract costs far exceeded those which would 
otherwise have been experienced. 

7. Liquidated damages for 189 days of delay in the con- 
tract performance were assessed against plaintiff in the sum 
of $9,450. 

8. Almost immediately upon commencing work under the 
contract, it became obvious that because of the absence of 
the skilled supervisory labor, the costs of construction were 
running far in excess of estimated costs. Plaintiff made 
application to the Bureau of Reclamation to adjust the con- 
tract price upward because of this situation. The Bureau 
of Reclamation, under the First War Powers Act, could 
have made such an upward adjustment in the contract, price 
provided the conditions specified by the Act were present, 
but declined to do so. The Act permitted amendments of 
contracts without consideration provided that such action 
would aid the prosecution of the war. Plaintiff’s application 
was not. processed until after the hostilities had terminated. 
Upon completion of the contract and final payment therefor, 
plaintiff executed a final release, subject to a claim for $9,450 
withheld for liquidated damages, and $189,484.95 for in- 
creased costs incurred under the contract through no fault 
or negligence on the part of plaintiff. A written claim for 
such amounts was submitted to the Bureau of Reclamation. 
Remission of liquidated damages to the extent of $4,150 was 
allowed as an allowable adjustment under Article 9 of the 
contract (the labor shortage was deemed to be an unfore- 
seeable circumstance), but it was never paid to plaintiff 
because the voucher for this amount submitted to plaintiff 
by the contracting officer was not executed and returned by 
plaintiff. The balance of the claim was rejected on the 

§ All skilled labor in the vicinity of the Tucumcari project had been drafted 
for essential war activity elsewhere. As soon as plaintiff received the award 
in March 1945, he sent out calls to all union offices as far east as Amarillo, 
Texas, south to Alamogorda, New Mexico, west to Gallup, New Mexico, and 


north to Denver, Colorado. The “skilled” employees sent to plaintiff were 
semiskilled workers operating on journeymen cards. 
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grounds that it called for unliquidated damages which were 
not within the power of the Bureau of Reclamation to award 
administratively. This power, which it had formerly under 
the First War Powers Act, had expired on August 14, 1945, 
in the opinion of the Bureau. 

9. The plaintiff made application to the Bureau of Rec- 
lamation for his added costs under the contract, pursuant to 
the provisions of the Act of August 7, 1946, 41 U.S. C. 1946 
Ed., Sec. 106, note, which act provided in part: 

That where work, supplies, or services have been fur- 
nished between September 16, 1940, and August 14, 1945, 
under a contract * * * for any department or agency 
of the Government which prior to the latter date was 
authorized to enter into contracts and amendments or 
modifications of contracts under section 201 of the First 
War Powers Act, 1941, * * *, such departments and 
agencies are hereby authorized, in accordance with regu- 
lations to be prescribed by the President * * *, to con- 
sider, adjust, and settle equitable claims of contrac- 
tors * * * for losses * * * incurred between Septem- 
ber 16, 1940, and August 14, 1945, without fault, or 
negligence on their part in the performance of such 
contracts * * *. 

By administrative decision dated September 3, 1948, the 
Assistant Secretary of the Interior determined that the loss 
complained of was incurred without fault or negligence on 
the part of the plaintiff and ordered that the plaintiff be re- 
imbursed for his losses up to and including August 14, 1945, 
less any profits which the plaintiff had made under other 
Government contracts during the war period. 

10. The Bureau of Reclamation then conducted an audit 
of plaintifi’s books on the Tucumcari Project and conducted 
a survey of the plaintiff’s profits on other war contracts. By 
supplemental administrative decision dated October 17, 
1951, by the Acting Assistant Secretary of the Interior, it 
was held and determined that the portion of the loss on the 
contract suffered by the plaintiff up to August 14, 1945, was 
$62,049.25. The administrative decision further found that 
the plaintiff’s profit from other war contracts during the 
period was $14,080.93 and that the plainiff should be paid 
the sum of $47,968.32 for the losses incurred by the plaintiff 
up to August 14, 1945. This sum was subsequently made 
available to the credit of the plaintiff. 
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11. The initial and most important cause which gave rise 
to the delay in completing the contract and the extra cost 
incurred in the performance of the contract, was the opera- 
tion of the War Manpower regulation in February and 
March 1945, which made it impossible for plaintiff to re- 
employ the 60 skilled employees to supervise the irrigation 
project at Tucumcari. Other causes which resulted in delay 
and extra costs were the poor quality of unskilled labor which 
plaintiff was able to recruit in New Mexico, and the high 
rate of turnover which continued throughout the perform- 
ance of the contract. This latter cause did not cease to 
operate upon the termination of hostilities with Japan on 
August 14, 1945, but continued throughout the entire period 
of the entire contract performance and occasioned further 
losses to the plaintiff. These further losses were not the 
result of any fault or negligence on the part of the plaintiff. 

12. The parties have agreed to all of plaintiff’s performance 
costs after August 14, 1945, except equipment expense and 
payroll insurance expense, the latter covering workmen’s 
compensation, public liability and property damages, 

The plaintiff employed equipment of the approximate 
book value of $33,000, which remained on the job until about 
the middle of April 1946. The contract was accepted as 
completed on February 6, 1946, and no delays were assessed 
after that date. Except for a few units, this equipment 
was actually employed in performance of the work approxi- 
mately 5.5 months from August 14, 1945. A fair and reason- 
able cost to the plaintiff for its equipment so employed is the 
sum of $9,823.39. 

The plaintiff’s equipment included a one-half cubic yard 
dragline with a book cost of $8,000 and a TD-9 tractor with 
a book cost of $4,000 which were taken over from a part- 
nership in which plaintiff had a one-half interest. The origi- 
nal cost of these units to the partnership was $13,000 and 
$6,700 respectively. The plaintiff contends that his owner- 
ship. expense for the use of these units in performing the 
contract should be determined upon the original cost to the 
partnership. By applying the same components of expense 
to the additional cost of $7,700 for these units, the plaintiff's 
equipment expense would be increased by $2,117.10. 
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13. Plaintiff's payroll taxes of 3 percent for Federal and 
State unemployment compensation and 1 percent for Fed- 
eral old-age benefits are not in dispute and amounted to 
$4,860.52. 

Plaintiff incurred liabilities to his bonding and insurance 
companies in connection with contract performance after 
August 14, 1945, in the total sum of $9,656.81 for bond 
premium and for payroll insurance premiums covering work- 
men’s coripensation, public liability and property damage. 
These premium liabilities were never paid by plaintiff, and 
the statute of limitations has run against their collection in 
any legal action against plaintiff. These premium liabilities 
were true items of performance costs because plaintiff was 
required to provide a performance bond and to carry pay- 
roll insurance. Plaintiff asserts that he desires to rehabili- 
tate himself in the contract construction business, and that 
it is essential that he pay the outlawed premiums in order 
that his credit can be reestablished with bonding and payroll 
insurance companies. 

The bond premium is properly classified as a general ex- 
pense and would be included in the overhead allowance of 
10 percent of job costs, but the payroll insurance premiums 
are a direct job cost. 

In the administrative allowances of plaintiff’s claim, $3,- 
146.99 was included as costs for workmen’s compensation, 
public liability and property damage insurance, for per- 
formance prior to August 15, 1945. This allowance was 
based upon rates reflected in the insurance policies and repre- 
sented approximately 3.93 percent of the payrolls for that 
period. The plaintiff now claims $2,637.49 for such costs 
after August 14, 1945, which represents approximately 2.17 
percent of its labor payrolls for this period. The sum of 
$2,637.49 is a reasonable allowance for workmen’s compen- 
sation, public liability and property damage insurance after 
August 14, 1945. 

14, A reasonable allowance for job supervision and general 
expense is 10 percent of the total job cost. 

15. The plaintiff’s total earnings under the contract were 
$143,600.92. In the settlement of plaintiff's administrative 
claim, earnings in the sum of $64,118.66 were allocated to 
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performance prior to August 15, 1945. Earnings on per- 
formance after August 14, 1945, were $79,482.26. 

The plaintiff was back-charged $984.69 for property dam- 
ages during performance, and $9,450 as liquidated damages 
for delay in the completion of the contract, and was paid 
the net sum of $69,047.57 for his performance of the contract 
after August 14, 1945. 

16. The plaintiff suffered losses after August 14, 1945, 
without his fault or negligence, in the total sum of $111,- 
080.60, made up of the following: 


Performance costs 


pO ee | ae eS $121, 513. 08 
I Ci cennctteaneieensinitn 6, 874, 46 
Materials and supplies._..........--..... 18, 127. 50 
TE BI I aii io cesiscntccirrtcnnciai 566. 35 
Miscellaneous job cogts_.........-------- 4, 350. 14 
NN Bikes et cencteninncniae went 4, 860. 52 
i ee ee ee 2, 687. 49 
Equipment ownership expense_.......... 9, 828. 89 
, UF eee 168, 752. 88 
Job supervision and general expense__.___ 16, 875. 29 
Total performance costs....._............-..... $180, 128.17 
Income 
CUNROE: GUase ccc witininaaaitadinigittinain $79, 482. 26 
Less: 


Miscellaneous damages. $984. 69 
Penalty for delay___-- 9, 450. 00 10, 484. 69 





FN Pa sinecctcnssinabecitennisidhiisninineesnginiisialninieslaias 69, 047. 57 
Losses in performance after August 14, 1945._____ 111, 080. 60 


17. The plaintiff had no other Government contracts in 
force or effect after August 14, 1945. Full adjustment has 
already been made in the award under 41 U. S. C. 1946 Ed., 
Sec. 106, as set forth in finding No. 10 above for all profit 
earned by the plaintiff on other contracts with the Govern- 
ment. 

18. As a result of the losses suffered in the contract per- 
formance, plaintiff was rendered insolvent and has been pre- 
vented from engaging successfully in the contracting 
business, 

A true copy. 

Test: 


[SEAL] Witarp L. Hart, 
Clerk, United States Court of Claims. 
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RELIEF OF CERTAIN ALIENS 


Aveust 4, 1958—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 676] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 676) for the relief of certain aliens, havin 
considered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 5, strike out the first word “and”. 

On page 1, at the end of line 5, add the following: “, and Alkon 
Lakuboviez,”. 

On page 2, line 10, after the words “visa fees” strike out the period 
and add the following: 


: Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act, in the case of Jose Santiago 
Savedra Calza. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 7 persons and 
to cancel deportation proceedings in the case of 1 person. The joint 
resolution further provides for the payment of the required visa fees 
and for appropriate quota deductions. The joint resolution also pro- 
vides for the posting of a bond in one case as surety that the beneficiary 
will not become a public charge. The resolution has been amended to 
add the name of one beneficiary and to correct an error in drafting, 


GENERAL INFORMATION 


_ The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required. for the consideration of private 
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calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, would grant perma- 
nent residence in the United States to five persons upon payment of 
the required visa fees. This section further provides for appropriate 
quota deductions. The beneficiaries of this section were the subjects 
of individual] bills, as follows: 


H. R. 2961, by Mr. Moss. 

H. R. 4722, by Mr. Healey. 
H. R. 7891, by Mr. Multer. 
H. R. 11301, by Mr. Walter. 
H. R. 12382, by Mr. Hyde. 


Section.2 of the joint resolution, as amended, would grant perma- 
nent residence in the United States to two persons upon payment of 
the required visa fees. This section further provides for the posting 
of a bond as surety that one of the beneficiaries will not become a 

ublic charge. No quota deduction has been included in view of the 

act that one beneficiary was previously admitted to the United States 
for permanent residence and the other is entitled to nonquota status. 
They were the subjects of the following bills: 


H. R. 2990, by Mr. Wright. 
H. R. 4054, by Mr. Moss. 


Section 3 of the joint resolution would authorize the Attorney 
General to cance] deportation proceedings in the case of one person 
who was the subject of the following bill: 


H. R. 3303, by Mr. Matthews. 


The facts in each case included in this joint resolution are printed 
below in the order that the names of the beneficiaries appear in House 
Joint Resolution 676, as amended. 


H. R.2961, by Mr. Moss—Mukhtar Mohammed 


The beneficiary is a 25-year-old native of India who is a citizen of 
Pakistan. He was admitted to the United States as a student in 1948 
and is presently serving in the United States Army, having been 
inducted on May 2, 1957. The beneficiary’s grandfather is a citizen 
and resident of the United States, and his parents, 1 brother, and 2 
sisters live in Pakistan. 

The pertinent facts in this case are contained in a letter dated 
May 29, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That let- 
ter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May, 29, 1957. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 2961) for the relief of Mukhtar Mohammed, there 
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is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San Fran- 
cisco, Calif., office of this Service, which has custody of those files. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
uota. 
: The beneficiary is chargeable to the quota for India. 
Sincerely, 


. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MUDHTAR MOHAMMED, BENE- 
FICIARY OF H. R. 2961 


Mukhtar Mohammed, also known as Mike Mohammed and 
Dean Mohammed, was born on August 5, 1932, in Alowal, 
Jullunder, Punjab, India. He is a citizen of Pakistan and is 
single. He is presently serving in the United States Army, 
having been inducted on May 2, 1957. 

Prior to his induction the beneficiary was employed as a 
farmer by his paternal grandfather, Nazam Dein, on the 
latter’s orchard near Yuba City. Mr. Mohammed completed 
high school in Pakistan and attended Yuba College, Colusa 
Union Junior College, Sacramento Junior College, California 
Polytechnical Junior College, and the University of Cali- 
fornia at Los Angeles in the United States. He requires two 
additional semesters of credits to be graduated from the Uni- 
versity of California. Prior to his mduction the beneficiary 
had no specific income but shared a joint checking account 
with his grandfather, who supplied him with all funds re- 
quired for his needs. Mr. Mohammed’s assets consist of an 
automobile and a truck worth about $2,500 and a checking 
account of $500. His parents, 1 brother, and 2 sisters live in 
Pakistan. 

The beneficiary last arrived in the United States at New 
York on December 29, 1948, by plane, and was admitted as a 
student. He was thereafter granted extensions of stay until 
December 28, 1956. He quit school to manage his grand- 
father’s orchard because of the ill health of the latter. De- 
portation proceedings were instituted against the beneficiary 
on January 30, 1957, on the ground that after admission to 
the United States as a student, he failed to comply with the 
conditions of such status. A special i inquiry officer on Febru- 
ary 15, 1957, denied his application for suspension of deporta- 
tion, but granted him the privilege of voluntary departure, 
with the alternative of deportation should he fail to depart 
when requested to do so. 

In response to a motion made on April 18, 1957, by the 
Commissioner of this Service, the Board of Immigration 
Appeals on May 7, 1957, ordered that the case be remanded 
to the special inquiry officer to afford the beneficiary the oppor- 












RELIEF OF CERTAIN ALIENS 


tunity to submit additional evidence pertinent to the issue 
of suspension of deportation. 

Nazam Dein, also known as Nazam Deen, was born in 
Alowal, Jullunder, Punjab, India, in 1881. Mr. Dein, who 
has been in the United States since 1910, became a natural- 
ized citizen of the United States on January 12, 1954. His 
wife is deceased. They had one son, who is the beneficiary’s 
father. Mr. Dein is a farmer who lives with the beneficiary. 
Mr. Dein has had no formal education. His assets consist of 
a peach and prune orchard worth $90,000 on which there are 
encumbrances of $20,000, farm equipment valued at $7,000, 
and furniture worth $2,500. 

A physician has certified that Mr. Dein has such impaired 
vision because of a cataract on each eye that his driver’s 
license is restricted to a 10 mile radius from his home; that 
he suffers from atrophic gastritis and arteriosclerotic 
heart disease; and that he is afflicted with the general 
debility that accompanies a person who is 76 years of age. 
It was that physician’s opinion that Mr. Dein’s condition is 

ermanent and progressive, and that he is unable to do any 
arm work. 

Mr. Dein’s property was managed by the beneficiary under 
a power of attorney which granted him the authority to act 
as if he were the owner of the land. It is Mr. Dein’s inten- 
tion that all of his property shall ultimately be owned by 
the beneficiary. 

Action to enforce the beneficiary’s departure from the 

Jnited States had been deferred because of the humanitarian 
factors present in this case. 





Mr. Moss submitted the following statement and letters in suppor 


of his bill: 


Mr. Chairman, I introduced H. R. 2961 on January 14, 
1957, for the purpose of establishing permanent residence in 
the United States for Mukhtar Mohammed, a native of India, 
who entered this country December 29, 1948, at the port of 
New York on a student’s visa. 

From 1949 to 1956 Mr. Mohammed attended schools in 
California. During these 7 years he lived with his 80-year- 
old grandfather, Mr. Nazam Dein, in Yuba City, Calif, 

Since Mr. Mohammed’s entry to this country, Mr. Dein’s 
health has been seriously impaired and medical authorities 
fear that his condition will become progessively worse. 
Because of this illness, Mr. Dein has been unable to care for 
his $90,000 peach and prune orchard, which Mr. Mohammed 
has managed under a power of attorney for some time. 

The Immigration and Naturalization Service has deferred 
deportation proceedings on Mr. Mohammed because of the 
humanitarian factors in the case. 

It is unlikely that Mr. Mohammed would become a public 
charge. Mr. Dein has paid for his grandson’s education and 
since the young man is his only close relative in this country, 
he intends to bequeath the grandson his orchard and assets 
worth approximately $200,000. 
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At the moment Mr. Mohammed is serving in the United 
States Army and will be discharged soon. There is no indi- 
cation that he will receive a discharge other than honorable. 

For your consideration I am attaching letters from officials 
of the schools Mr. Mohammed has attended, from California 
Supreme Court Judge Ray B. Lyon, and other interested par- 
ties attesting to this man’s character. 

I hope that the committee will accord favorable considera- 
tion to this bill. 


CuHaAMBers or Surertor Court, 
Strate or CALIFORNIA, 
San Luis Ostspo County, 
San Luis Obispo, Calif., March 28, 1956. 
Re Mukhtar Mohammed. 


Hon. Joun E. Moss, Jr., 
House of Representatives, 
Washington, D.C. 

Dear Sir: I am informed that Mukhtar Mohammed is seeking to 
secure the status of an alien admitted to permanent residence in the 
United States, and I am writing this letter in his behalf. 

I have known Mr. Mohammed since he has been a student at Cali- 
fornia Polytechnic College, situated adjacent to San Luis Obispo, for 
approximately 2 years. He has taken an active interest in student 
affairs at California Polytechnic College and recently participated 
with distinction in an international student program that was spon- 
sored by the San Luis Obispo Rotary Club. 


Mr. Mohammed is a young man who possesses an excellent per- 
sonality; a fine character and outstanding reputation in the school 
and in the community. In my opinion he would be an excellent addi- 
tion to our country and one that we can well be proud of. I earnestly 
urge that his application for permanent status in the United States 
be given favorable consideration. 

Very truly yours, 


Ray B. Lyon, 
Judge of the Superior Court. 


Lytie-Mrner Lanp Co., 
Marysville, Calif., April 5, 1956: 
Hon. Joun Moss, 
Member of Congress, 
House of Representatives, Washington, D.C. 

Dear Mr. Moss: I was indeed pleased to meet you in Bob Steel’s 
office when you were in Marysville earlier this week. I would like 
now to add my own letter to you to those written by other persons 
acquainted with Mukhtar Mohammed, and requesting any assistance 
you can render to enable him to remain in the United States. 

I have been a resident of Sutter County all of my life, have en- 
gaged in farming—principally of orchard crops; and I have also for 
a number of years been the local representative of Pratt-Low Pre- 
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serving Co. In the latter capacity I have for a number of years 
purchased the peaches of Mr. Nazam Dein, Mukhtar’s grandfather. 

I have known both Mukhtar and his grandfather for approximately 
5 years. I know them both to be persons of high integrity; nothing 
has ever come to my attention that would reflect adversely upon the 
character of either. 

The grandfather is a citizen of the United States, is an elderly man, 
and the problem of farming his peach and prune acreage in Sutter 
County is becoming a serious one for him. He has no other close 
relatives in this country. 

Mukhtar has shown an aptitude for farming and a positive interest 
in going to work for his grandfather. 

If Mukhtar is allowed to remain in this country I think that he 
would justify the confidence which so many people have in him, and 
be a worthy member of this community. 

Thanking you for any assistance you can give, I am, 

Very truly yours, 
Gus T. Karneaas, 


Teruet Farms, Inc., 
Colusa, Calif., March 24, 1956. 
Hon. Joun E. Moss, Jr., 
Representative, Third District of California, 
House of Representatives, Washington, D.C 


Dear Jack: We are taking the liberty of addressing this letter to 

ou in the interest of Mr. Mukhtar Mohammed, who is a citizen of 
akistan and is now in the United States under a student visa. 

This party has been well known to us since 1948 and during this 

eriod he has been attending schools, colleges, and universities where 
e has obtained very high scholastic ratings. 

During his vacation periods he has been assisting his aged grand- 
father, Nazam Dein, who is a citizen of the United States, in the man- 
agement and operations of considerable holdings he has in the Yuba 
City area of Sutter County, Calif. 

Mr. Mohammed is the victim of an unfortunate political situation 
in the Far East, in that although he is a citizen of Pakistan he was 
born in India and cannot be admitted to the United States under any 
preference quota but would have to gain admission under the Indian 
quota which is already oversubscribed. 

We know that Mr. Mohammed would make a very valuable citizen 
if some way were possible for him to gain legal admission to the 
United States in a permanent status. It is our understanding that 
this can only be done through a special bill being introduced in his 
behalf. 

Because of the education he has acquired during the time he has 
been here under a student visa we are of the opinion that he should 
be permitted to remain. 

His grandfather, referred to above, has been known to us since 1936 
having been employed on this ranch from 1936 to 1950, inclusive of 
both years, in complete charge of rice irrigation. He is very depend- 
able, honest and industrious. 
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He has acquired property holdings in the Yuba City area, as previ- 
ously mentioned, and needs the assistance of this grandson, who is the 
only relative in the United States, in the management of these prop- 
erties. He is approaching 80 years of age and is not active enough 
himself to perform the complete supervisoral activities necessary. 

We feel that his grandson, Mr. Mohammed, is the logical one to 
assist in these operations, inasmuch as he has both the technical knowl- 
edge and practical ability to render this service. 

The circumstances of Mr. Nazam Dein, the grandfather of Mr. 
Mohammed, are recited here for two reasons. First to establish the 
need for the assistance of Mr. Mohammed, and second to evidence that 
if admission can be gained for Mr. Mohammed he would not become 
a potential public charge. 

Any assistance that you may be able to render in the introduction of 
a bill in his behalf and obtaining his admission to the United States 
will be greatly appreciated. 

Respectfully submitted. 

TERRILL Sartarn, President. 


Cotusa, Caurr., March 24, 1956. 


Hon. Joun E. Moss, JR., 
Representative, Third District of California, 
House of Representatives, Washington, D.C. 
HonorasteE Str: I am taking the liberty of addressing you for the 
— of offering character and stability reference for Mr. Mukhtar 


ohammed and also Mr. Nazam Dein, 

I have known Mr. Mohammed since 1948 when he was admitted to 
the United tSates under a student visa for the purpose of attending 
schools and colleges. 

To my knowledge he has received high scholastic ratings in all of the 
schools he has attended, and during his vacations has assisted his 
grandfather, Mr. Nazam Dein, in the management and operation of 
his properties in the Yuba City area. 

I know him to be very studious and industrious and of excellent 
moral character. 

Mr. Nazam Dein has been known to me since 1936 and is a citizen 
of the United States. 

He has property holdings to the extent that he requires the assist- 
ance of his grandson, Mr. Mohammed, in their management and 
operations, 

It is my understanding that Mr. Mohammed is petitioning for ad- 
mission to the United States in a legal and permanent status and I 
believe that he would make a very desirable citizen if it were possible 
to satisfy this petition. 

Respectfully submitted. 

E. N. Cooxr, 
Superintendent, Reclamation District No. 1004, Colusa, Calif. 
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Cortvusa Union Hicu Scoot, 
Colusa, Calif., March 10, 1955. 
To American Embassy: 

Mukhtar Mohammed came to Colusa, Calif., and entered this high 
school in January 1949. On June 2, 1950, he completed the require- 
ments for graduation and was issued the California State diploma 
of high school graduation. Since that time Mukhtar has been en- 
rolled in junior college and, at present, is attending the California 
State Polytechnic College at San Luis Obispo, Calif. I have been 
in contact with him at frequent intervals during the time he has 
been in college. His grandfather, Nazam Dein, has been in this 
country for many years and owns considerable property in this area. 
His home is here. 

Mukhtar is an unusually fine young man and a splendid person. 
Intellectually he is very alert. He has an excellent personality, is 
sociable and his character is excellent. Always, he has expressed 
his deepest appreciation for the opportunities which he has enjoyed 
in this country and that he would like, most of all, to be allowed 
to become a citizen. 

Many times, he has stated that he would like to join the United 
States Air Force, and that it is his highest ambition to be a citizen 
of and to serve this country. 

I recommend him higher for your favorable consideration. 

Respectfully yours, 
Grorce H, Pence, 
Principal and District Superintendent. 


Yora Crry, Cautr., March 8, 19565. 
To Whom It May Concern: 


I am personally acquainted with Mukhtar Mohammed. 

I have been his personal physician for 5 years. He is in excellent 
health and most of my services have been for routine physicals such 
as university entrance physica] examinations. A private pilot physi- 
cal examination done in June 27, 1952. 

I believe him to be capable of rendering good service in the Air 
Force both from the standpoint of physical health and from the 
standpoint of loyalty. 

Sincerely yours, 
C. W. Linpsay, M. D. 


SACRAMENTO JUNIOR COLLEGE, 
Sacramento, Calif., March 8, 1955. 
Mr. Muxntar MoHamMMen, 
Yuba City, Calif. 

Dear Mouxutar: On your recent visit to my office you requested 
a letter on your behalf in order that you may use it for odenet 
purposes. 

Immediately following your request I made an extensive inquiry 
of your former teachers and also examined other records on our 
campus which would give me adequate indication of your activities 
while on this campus. 
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Your teachers have reported that you were personable, reliable, 
cooperative, and pleas pleasant; that you frequently gave of your 
time in order to contribute something to the schcol. Indications were 
also made that you had an extreme desire of fitting into the pattern 
of American living and also were interested in the destinies of this 
country for which we are grateful. You exhibited an average stu- 
dent’s ability in your academic work and you also made great strides 
in overcoming a language handicap. 

It is my sincere desire that you could do anything you undertake 
and I am sure that with the record you have established here, you 
will have little difficulty in achieving your desired goal. 

Sincerely yours, 
Russet C, Azzara, 
Dean, Student Activities. 


CauirorniA Strate Potytrecunic CoLieee, 
San Luis Obispo, Calif., February 24, 1955. 
Mukhtar Mohammed has been a student at this college for the 
ast year. During this time, he has been quite active in student af- 
aa and is currently the president of the college international rela- 
tions club. 

His attitude and citizenship while on campus has been excellent. 
He has appeared on many occasions in the community before service 
groups, representing not only his own land but acting as a representa- 
tive for students from other lands as well. 

I would have no hesitancy in certifying to this young man’s per- 
sonal qualifications and character. 

Everett M. CHANDLER, 
Dean of Students. 


H. R. 4722, by Mr. Healey—Ivy May Lee 

The beneficiary is a 24-year-old Chinese who was born in Jamaica, 
British West Indies, and is a subject of Great Britain. She was ad- 
mitted to the United States as a visitor in 1953 and her status was 
subsequently changed to that of a student. She was married in 1954 
to a native and citizen of China who was then in the United States il- 
legally but who has been granted suspension of deportation under 
the provisions of section 244 (a) (1) of the Immigration and Nation- 
ality Act. They have two children who are native-born United States 
citizens. 

The pertinent facts in this case are contained in letters dated July 
2, and August 12, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIUATION SERVICE, 
Washington, D. C., July 2, 1957. 
Hon. EMMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request for a report rela- 

tive to the bill (H. R. 4722) for the relief of Ivy May Lee, there is 
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attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE IVY MAY LEE, BENEFICIARY OF H. R. 4722 


The beneficiary, Ivy May Lee, nee Loshusan, was born of full 
blooded Chinese parents on July 15, 1934, in Jamaica, British West 
Indies, and is a subject of Great Britain. She was married on June 
20, 1954, in New York City to Chee Chew Lee, a Chinese alien who is 
residing illegally in the United States. Issue of this marriage are 2 
sons, 2-years and 1-year-old, born in New York City. The beneficiary 
is a housewife and is maintained by her husband who is employed by 
a publishing house, earning $70 per week. This income is supple- 
mented by $125 monthly rental from the 2-family house which they 
own. Their total assets approximate $8,000. 

The beneficiary was admitted to the United States at the port of 
Miami, Fla., on June 21, 1953, as a temporary visitor. On July 13, 
1954, her status was changed to that of a student. Extensions of 
stay were granted until January 20, 1955. Deportation proceedings 
were instituted against the beneficiary on May 20, 1955, on the ground 
that she failed to comply with the terms of her nonimmigrant status. 
On September 1, 1955, after a hearing, she was found deportable and 
an order was entered granting her voluntary departure with the alter- 
native of deportation if she fails to depart when required. Her appli- 
cation for preexamination was denied on the grounds that she was 
ineligible for that discretionary relief as a native of an island adjacent 
to the United States and that she was unable to obtain a visa within 
a reasonable time. On January 6, 1956, the Board of Immigration 
Appeals dismissed the alien’s appeal. A warrant of deportation was 
issued on February 13, 1956. 

Chee Chew Lee, a native and citizen of China, was born on Decem- 
ber 20, 1922. He entered the United States as a seaman at New York, 
N. Y., on November 5, 1947. Applications to adjust his immigration 
status under the provisions of the Displaced Persons Act of 1948 and 
the Refugee Relief Act of 1953 were approved by this Service but 
were not acted upon favorably by the Congress. On March 18, 1955, 
after a hearing, Mr. Lee was found deportable on the ground that 
he failed to comply with the conditions of his nonimmigrant status 
and a warrant of deportation was issued. On April 9, 1957, after a 
reopened hearing, his application for suspension of deportation was 
denied and an order was entered granting him voluntary departure 
with the alternative of deportation if he fails to depart when re- 
quired. On May 14, 1957, the New York office of this Service was 
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requested to furnish additional information for submission to the 
Congress with a view toward reconsidering Mr. Lee’s application for 
adjustment of status under section 6 of the Refugee Act of 1953. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 12, 1957. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: This refers to H. R. 4722, 85th Congress, in 
behalf of Ivy May Lee. 

Since submitting our report of July 2, 1957, we have learned that 
the Board of Immigration Appeals on June 28, 1957, ordered that the 
deportation of the beneficiary’s husband, Chee Chew Lee, be sus- 
pended under the provisions of section 244 (a) (1) of the Immigra- 
tion and Nationality Act, His case was referred to the Congress on 
July 15, 1957. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Healey submitted the following statement in support of his bill: 


Passage of this private bill will keep a mother and her two 
United States citizen sons together as a family group. The 
beneficiary entered the United States as a student in 1953. 
She is chargeable to the Chinese racial quota, which at the 
present time is exhausted. She could not reasonably expect 


the prompt issuance of an immigrant visa. 

Her husband, a subject of the Republic of China, applied 
for a suspension of deportation under section 244 (a) (1) 
and his case was favorably acted upon by the Board of Im- 
migration Appeals and referred to the 85th Congress. His 
case has been before the committee and no unfavorable action 
has been taken. 

Even though the husband might adjust his status to that 
of permanent residence and be in a position to petition as an 
alien lawfully admitted for permanent residence, the bene- 
ficiary of this bill would be entitled only to a third preference 
under the Chinese racial quota, which at present is oversub- 
scribed. 

The beneficiary exhausted all of her administrative reme- 
dies and no relief under existing immigration law is open to 
her, and so for the sake of preserving the family unit, fav- 
orable action by the committee is requested. 


H. R.7891, by Mr. Multer—Jacob Naggar 


The beneficiary is a 24-year-old native and citizen of Egypt who is 
unmarried and resides with his aunt in New York. He was admitted 
to the United States as a student in 1955 and is continuing his studies 
at Madison School of Business. 

Certain pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization to the chairman 
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of the Committee on the Judiciary: That letter, dated October 3, 
1957, and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 3, 1957. 
Hon. Emanvet Ceier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to At request for a report rela- 
tive to the bill (H. R. 7891) for the relief of Jacob Naggar, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Egypt. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JACOB NAGGAR, BENEFICIARY 
OF H. R, 7891 


The beneficiary was born on January 31, 1934, in Cairo, 
Egypt and is a citizen of that country. He is unmarried and 


resides with an aunt in Brooklyn, N. Y. He is a student and 
attends the Madison School of Business in Brooklyn, N. Y. 
The beneficiary is unemployed and has no assets. His tui- 
tion and maintenance are furnished by an uncle. The bene- 
ficiary’s parents and one sister still reside in and are citi- 
zens of Egypt. Three brothers and one sister are now 
residents of Israel. 

The alien entered the United States on August 20, 1955, as 
a student for a period of 1 year. Several extensions of his 
stay were granted. On July 9, 1957, an application for a 
further extension was denied and the beneficiary was granted 
voluntary departure to August 17, 1958, conditioned upon 
his maintaining a full course of study at the Madison School 
of Business. 


Mr, Multer appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, I appreciate the opportunity of making 
this statement to your committee in support of my bill, H. R. 
7891, which I introduced on June 3, 1957, for the relief of 
Jacob Na gar, who resides in my district at 6324 Bay Park- 
way, Brooklyn, N. Y. 

Mr. Naggar is an Egyptian Jew, who entered the United 
States on a student’s visa on August 20, 1955. He is 24 
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years old, having been born in Cairo, Egypt, on April 30, 
1934. 

It was Mr. Naggar’s intention, upon completion of his 
studies in this country, to return to Egypt. The recent de- 
velopment in Egypt made it impossible for him to return, 

His relatives were imprisoned by the Egyptian Govern- 
ment because they were Jews. Three brothers and a sister 
were released upon the condition that they would immedi- 
ately depart from Egypt. His father is held there as a 
virtual prisoner. Under the circumstances, Mr. Naggar 
feels quite unable to return to Egypt. 

Up to this time, he has been maintaining student status, 

attending the Madison School, at 1609 Kings Highwey, 
Brooklyn, N. Y., where he has been studying Wiedithind sub- 
jects. 
Jacob Naggar is an ambitious young person. His uncle, 
Mr. Max Naggar, of 7101 Bay Parkway, Brooklyn, N. Y., 
is ready to employ him in his business. He has had a good 
education. He finished high school and 1 year of college in 
Cairo and has since been studying in this country. In ad- 
dition to his uncle, he has several other relatives in this 
country who are United States citizens. 

I trust that your committee will see fit to act favorably 
on this bill. 

Thank you, Mr. Chairman, 


H. R. 11301, by Mr. Walter—Dimitrios Kondoleon (also known as 
James Kondolous) 

The beneficiary is a 25-year-old native and citizen of Greece. He 
was one of the beneficiaries of Private Law 848 of the 84th Congress 
which provided for cancellation of deportation proceedings in his 
behalf. At that time the committee was of the opinion that by can- 
celing deportation he would be placed in a position to adjust his im- 
migration status administratively upon the approval of a visa peti- 
tion filed by his United States citizen wife. That legislation was 
approved on August 3, 1956. However, before the beneficiary was 
able to arrange his affairs and depart from the United States for 
the purpose of being readmitted permanently, his wife died on March 
20, 1957. Two children born to this couple reside in Pennsylvania 
with their maternal grandparents and are supported by their father. 

The pertinent facts in this case were set forth in House Report No. 
2352 of the 84th Congress and are reprinted, in part, below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 7, 1956. 
Hon. Emanvet CreLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 7836) for the relief of Dimitrios Kondoleon, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 





14 RELIEF OF CERTAIN ALIENS 


tion and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 
The bill would grant the beneficiary permanent residence in the 
Dnited States upon payment of the required visa fee. 
Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DIMITRIOS KONDOLEON, 
BENEFICIARY BENEFICIARY OF H. R. 7836 


The beneficiary, who is also known as James Kondolous, 
is a native and citizen of Greece. He was born on January 
29, 1933, in Kambias, Chios Island, Greece. His parents, 2 
brothers, and 1 sister reside in Greece. He married Marcella 
Tsihlis, a citizen of the United States, at Bethlehem, Pa., on 
June 5, 1954. One child, John, was born of this marriage 
on August 7, 1955, at Bethlehem, Pa. The beneficiary re- 
sides with his wife and child at 1610 East Third Street, 
Bethlehem, Pa. He completed 10 years of schooling in 
Greece. Thereafter he was a seaman. Since 1953 he has been 
employed as a polisher by the Superior Metals Co. in Bethle- 
hem, Pa. His present salary is $75 a week. He has assets 
consisting of personal property and household furnishings 
which are valued at $2,000, 

The beneficiary was last admitted to the United States on 
May 20, 1953, at Baltimore, Md., as a seaman. He deserted 
his ship and willfully remained in the United States for a 
longer period of time than authorized in violation of section 
252 (c) of the Immigration and Nationality Act. He also 
willfully failed to notify the Attorney General of his address 
in violation of section 265 of that act. Deportation proceed- 
ings were instituted against him on these grounds and he was 
ordered deported. Such order of deportation is now out- 
standing. 

The beneficiary failed to register for service with the 
United States Armed Forces as required by the Selective 
Service and Training Act of 1948. This violation of law and 
the beneficiary’s violations of sections 252 (c) and 265 of the 
Immigration and Nationality Act were brought to the atten- 
tion of the United States district attorney for the eastern 
district of Pennsylvania, who declined prosecution. The 
beneficiary has now been registered for military service with 
the United States Armed Forces. 


Mr. Walter, the author of H. R. 7836, testified before a subcom- 
mittee of the Committee on the Judiciary in support of his measure, 
and submitted the following additional information from the Immi- 
gration and Naturalization Service regarding the reasons for Mr. 
Kondoleon’s inability to adjust his immigration status adminis- 
tratively. 
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File: 0400-59074— Philadelphia 


DEPARMENT OF JUSTICE, 
Boarp or ImmiGRATION APPEALS, 
July 28, 1956. 
In i Dimitrios Kondoleon or James Kondoleon or Dimitrios Kon- 
tolios 
In Deporation Proceedings in Behalf of Respondent: Clinton Budd 
Palmer, Esq., Northampton National Bank Building, Easton, Pa. 


CHARGES 

Warrant: 

Act of 1952, failed to comply with conditions of status, crew- 
man, 

Act of 1952, failed to furnish notification of address or other 
information and has not established that such failure was reason- 
ably excusable or was not willful. 

Application: Voluntary departure. 

Detention status: Released on conditional parole. 

This case is before us on appeal from a decision entered by the spe- 
cial inquiry officer on February 23, 1955, finding the respondent 
statutorily ineligible for voluntary departure and directing that re- 
spondent be deported from the United States on the charges contained 
in the warrant of arrest. Exception is taken to the finding as to 
deportability and to the denial of voluntary departure. 

The respondent is a 22-year-old married male alien, a native and 
citizen of Greece. He has never been lawfully admitted to the United 
States for permanent residence. He testified that he last entered the 
United States at the port of Baltimore, Md., on or about May 19, 
1953, as an employee of a vessel of Panamanian registry and was 
admitted for a period of 29 days to reship foreign. He stated that 
about 10 days after his arrival in the United States he decided to 
remain here. He never applied for an extension of stay. Deporta- 
bility on the first charge in the warrant of arrest is established. 

Respondent testified that he failed to furnish notification of his 
address in January 1954, as required by the Immigration and Nation- 
ality Act. He admitted that he knew that as an alien in the United 
States he was required to furnish notification of his address. He 
stated that he learned of such requirement in January or February 
1954 but that he failed to furnish the required notice because of 
fear of being apprehended by the immigration authorities. In view 
of respondent’s testimony, we agree with the special inquiry officer 
that the respondent has not established that respondent’s failure to 
furnish notification of address was reasonably excusable or was not 
willful and that the respondent is therefore deportable on the second 
charge contained in the warrant of arrest (Cf. Matter of M—, 5 I and 
N December 216, BIA, May 6, 1953). 

Counsel, on appeal, states that respondent is married to an Ameri- 
can citizen and is the expectant father of an American citizen, which 
fact was not brought to the attention of the special inquiry officer. 
Respondent’s family status has no bearing on his deportability nor 
does it change his ineligibility for discretionary relief. As he is 
deportable under section 241 (a) (5) of the Immigration and Nation- 
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ality Act, the special inquiry officer is correct in holding that re- 
spondent is statutorily ineligible for the privilege of wan iat de- 
parture. Because respondent is deportable under section 241 (a) (5) 
and does not come within the exceptions of section 244 (e), neither 
the Attorney General nor any of his subordinates has the power to 
grant voluntary departure, even if disposed to so do. Accordingly, 
the appeal must be dismissed. 

Order: It is ordered that the appeal be and the same is hereby 
dismissed. 

— ——__,, Chairman. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Philadelphia, Pa., January 25, 1956. 
Re Demitrios or James Kondoleon. 
Hon. Francis E. WAurer, 
House of Representatives, 
Washington, D.C. 

Dear ConcressMAN Watter: Reference is made to your letter of 
January 23, 1956, concerning the above-named subject who is under 
deportation proceedings in this district. 

In reply, please be informed that a warrant of deportation was issued 
by this office on November 22, 1955, charging violation of section 241 
(a) (9) of the Immigration and Nationality Act, in that, “after 
admission to the United States as a nonimmigrant, to wit, a crewman, 
under section 101 (a) (15) (D) of the act, he failed to comply with 
the conditions of such status, and section 241 (a) (5) of the Immigra- 
tion and Nationality Act, in that he has failed to furnish notification 
of his address or other information in compliance with the provisions 
of section 265 and has not established that such failure was reasonably 
excusable or was not willful.” 

A stay of deportation (subject to revocation on 30 days’ notice) has 
been granted to August 1, 1956, or 30 days following adverse action 
by Congress on private bill H. R. 7836. 

Visa petition filed in behalf of Demitrios Kondoleon by his wife, 
Marcella Kondoleon was approved by this office and a notification 
thereof was furnished to the Department of State, for transmission 
tothe appropriate American consulate. 

Under date of January 9, 1956, Stephen S. Scopas, Esq., 280 Broad- 
way, New York, N. Y., present counsel of record, submitted to this 
office application for permission to reapply for readmission into the 
United States after deportation and stated that he was prosecuting 
subject’s application for a visa diligently before the Havana consu- 
late, Habana, Cuba, and that processing should be completed within 
the next month or so. However, this office can take no action on the 
application for permission to reapply until such time as subject has 
actually departed from the United States. 

I shall be pleased to inform you regarding the outcome. 

Sincerely, 
J. W. Horiann, 


District Director. 
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The following letter, dated May 5, 1958, from the Commissioner of 
Immigration and Naturalization to the chair man of the Committee on 
the Judiciary contains additional facts pertinent to this legislation: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 5, 1958. 
Hon. Emanvuet CELLeErR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to H. R. 11301, 85th Congress, 
in behalf of Dimitrios Kondoleon (also known as James Kondolous), 
who was also the beneficiary of H. R. 7836, 84th Congress. 

Since submitting our report of December 7, 1955, the deportation 
proceedings w hich had been instituted against the ‘beneficiary were 
terminated by the enactment of Private Law 848, 84th Congress. In- 
formation has also been received that the beneficiary’s wife died on 
March 20,1957. Their 2 children, ages 1 and 2, live with their ma- 
ternal grandparents and are supported by the beneficiary. Mr. Kon- 
doleon resides at 928 M: ain Street, Bethlehem, Pa. 

Private bill H. R. 7836, 84th Congress, would have granted the 
beneficiary permanent ‘pesideniss in the United States upon payment 
of the required visa fee. Private bill H. R. 11301, 85th Congress, con- 
tains the same provisions and, in addition, would direct that one num- 
ber be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Walter, the author of H. R. 11301, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the enact- 
ment of this legislation. 


H. R. 12382, by Mr. Hyde—Alkon Lakubovicz 

The beneficiary is a 45-year-old native of Poland who is a citizen 
of Israel. He was admitted to the United States as a visitor in 1957 
and resides with his sister, a United States citizen. The beneficiary 
and his sister are the only surviving members of a large family. 
All the other members of that family were killed during the invasion 
of Poland by the Germany Army in World War II. 

The pertinent facts in this case are contained in a letter dated 
June 24, 1958, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judici: ary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., June 24, 1958. 

Hon. EMAnvet CELter, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 12382) for the relief of Alkon Iakubovicz, 
there is attached a memorandum of information concerning the bene- 


39020°—58 H. Rept., 85-2, vol. 9——42 
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ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Baltimore, Md., office of this Service. which has custody of those 
files. According to the records of this Service, the correct name of 
the beneficiary is Alkon Lakubovicz, 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALKON IAKUBOVICZ, BENE- 
FICIARY OF H. R. 12382 


The beneficiary, whose correct name is Alkon Lakubovicz, 
and who is also known as E ljas Lakuboviez, was born on 
November 28, 1912, in Kalisz, Poland. He is a naturalized 
citizen of Israel. He has never married. He resides at 2202 
Washington Avenue, Silver Spring, Md., the residence of 
his sister, Mrs. Hadasah Rogola. He has no income or 
assets. The beneficiary’s sister is providing him with room 
and board during his visit to the United States. He was 
previously employed as a painter in Haifa, Israel. He has 
the equivalent of 3 years of high school education which he 
obtained in Poland. His parents are deceased. 

The beneficiary informed this Service that he had served 
in the Polish Army from 1935 to 1939. He stated that he 
had been captured by the Russian Army in 1939, taken to 
Siberia, and in 1941 was released to the Allies. He then 
rejoined a Polish unit undergoing training under allied com- 
mand in Iran and remained with that unit until 1943, at 
which time he became injured in an air raid. He was taken 
to a hospital in Alexandria, Egypt, where he remained until 
the end of World War II. He ‘returned to Poland upon his 
release from the hospital and remained in that country until 
1947. In 1948 while residing in Munich, Germany, he vol- 
unteered to go to Israel to reside. 

The beneficiary entered the United States on December 19, 
1957, at New York, N. Y., as a visitor. Although he has 
received an extension of stay to July 3, 1958, he has evinced 
an intention of remaining in the United States permanently. 
Under the circumstances, . he is regarded as not having a law- 
ful immigration status and deportation proceedings | will be 
instituted against him. 

Hadasah Rogala, the interested party in this case, is also 
known as Hadassa Lakubovicz. She was born on February 
9, 1911, in Kalisz, Poland. She is a housewife. She and her 
husband, Mr. Michael Rogala, are naturalized citizens of the 
United States. Two children have been born of their mar- 
riage and reside with them. Mr. Rogala is self-employed in 
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the clothing alteration business in Silver Spring, Md. He 
realizes approximately $12,000 a year from his business. 
They have assets in the amount of $20,000. 

Mrs. Rogala indicated that she and her husband will take 
care of the beneficiary in the event he is permitted to remain 
in the United States, as he is the only surviving member of 
her family. She pointed out that her other family mem- 
bers were killed by the Germany Army during the invasion 
of Poland. 


Mr. Hyde, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, submitted the 
following memorandum which contains additional information perti- 
nent to this case. 

RE ALKON IAKUBOVICZ 


1, Alkon Iakubovics is 46 years of age. He was born in 
Poland. At the moment he is living with his sister and 
brother-in-law, Hadasah and Michael Rogala at 2202 Wash- 
ington Avenue, Silver Spring, Md. He is temporarily 
residing i in this country under a visitor’s visa, having arrived 
from Israel in December 1937. 

2. Alkon’s sister and brother-in-law, Mr. and Mrs. Michael 
Rogala, were also born in Poland. As a result of the Nazi 
invasion of Poland and the slaughter of Polish Jews by the 
Nazis, by 1949 Hadasah and Michael Rogala had lost their 
entire families. Alkon, the brother of Hadasah, was the 
sole survivor. Indeed, the first two children of Hadasah 
and Michael were murdered during the Nazi holocaust. 

3. In 1949, Hadasah and Michael, together with Sally, their 
then 3-year-old daughter, arrived in this country as dis- 
proces persons. Immediately upon their arrival, they estab- 
ished their new home at 2202 Washington Avenue, Silver 
Spring, Md., where they still reside. They have made a 
wonderful adjustment to our w ay of life and are fine Ameri- 
can citizens, as attested to by these facts: 

(a)Hadasah and Michael became citizens on September 
22, 1955. Immediately thereafter, their daughter, Sally, 
became a citizen. 

(6) Hadasah and Michael are voters. 

(c) Michael is now the sole owner of a small business 
located at 8522 Georgia Avenue, Silver Spring, Md., known 
as Mike’s Formal Wear and Mike’s Alteration Service. 

(d) They also have a 4-year-old daughter, Frances, born 
in this country. 

(e) Sally, now 11 years of age, is an outstanding student 
at Rock Creek Gardens Elementary School. Even as an 
11-year-old, she has evidenced qualities of leadership. She 
is a member of a temple choir. Her overwhelming desire is 
to become a graduate of an American college; and to this 
end, she has diligently devoted all of her savings to the pur- 
chase of defense stamps and bonds. 

(f) Hadasah and Michael are proud to be Americans; 
they instill in their children a love for this country with all 
the vigor of native-born Americans. 
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4. The problem.—Alkon Iakuboviez wants to become an 
American citizen. Other than his sister, Hadasah Rogala, 
he has not a close relative in this world. He is alone in 
Israel and wants to live in the United States. 

As a person born in Poland and as the brother of a United 
States citizen, Alkon is at best entitled to only a fourth pref- 
erence under the Polish quota. This means, in short, a wait- 
ing period of many years would elapse before he could emi- 
grate to this country under a permanent visa which would en- 
title him ultimately to apply for United States citizenship. 
Only a special bill, enacted by the Congress, could cure this 
great hardship and inequity. Surely, the gates of this great 
Nation should not be closed to Alkon who wants and desires 
American citizenship. 

A final word about Alkon. He is a bachelor, 46 years 
of age, and in good health. He is a graduate of a Polish 
gymnasium, the equivalent of an American junior college. 
Between 1935 and 1945, he was successively, in the Polish 
Army, a prisoner-of-war of the Germans, and finally a soldier 
in a Polish regiment that joined forces with the United 
States Army in Italy in their common fight against fascism. 
Between 1945 and 1948, he worked in Poland; since 1948, he 
has been employed in Israel as a skilled cement worker and 
painter. At the time Alkon emigrated to Israel in 1948, he 
was not aware that his sister was alive. 

6. The foregoing was related by Hadasah Rogala and her 
brother, Alkon Lakubovicz. 


H. R. 2990, by Mr. Wright—V asilios Nicholas Scholarikos (William 
NV. Scocos) 

The beneficiary is a 69-year-old native and citizen of Greece who 

was admitted to the United States for permanent residence in 1905. He 
was convicted on five counts in 1954 for unlawfully and knowingly 
selling paregoric, a derivative of opium, and was sentenced to pay a 
fine of $500. He was also convicted for gambling in 1940 and fined $4. 
He served honorably in the United States Armed Forces from June 
until December of 1918 and receives a monthly pension from the 
Veterans’ Administration and from the Social Security Administra- 
tion. His only relative is a brother who lives in Greece. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 8, 1956, 
to the chairman of the ‘C ommittee on the Judiciary, regarding a bill 
then pending for the relief of the same person. T.:at letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1956. 
Hon. EManvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CrarrmMan: In response to your request for a report rela- 
tive to the bill (H. R. 8530) for the relief of William N. Scocos, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
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Naturalization files relating to the beneficiary by the Dallas, Tex., 
office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon the payment of the required visa fee. It also directs that 
one number be deducted from the appropriate immigration quota. It 
appears that the bill is intended to grant the alien permanent residence 
in the United States notwithstanding the fact that he has been found 
subject to deportation under section 241 (a) (11) of the Immigration 
and Nationality Act on the ground of conviction of a violation of a 
Jaw or regulation relating to the illicit traffic in narcotic drugs. 

It is noted that the alien entered the United States on September 5, 
1905, which was prior to the enactment of quota provisions. The com- 
mittee may wish to delete that portion of the bill which makes 
reference to those requirements. 

Sincerely, 


» Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WILLIAM N. SCOCOS, 
BENEFICIARY OF H. R, 8530 


William N. Scocos, whose true name is Vasilios Nicholas 
Scolarikos, was born on March 10, 1889, in Greece and is a 
citizen of that country. He was married to Ora Bulloch, a 
citizen of the United States, on January 3, 1923, in Muskogee, 
Okla. No children were born to that marriage, which was 
terminated by divorce in 1935. Since 1947 he had resided at 
Fort Worth, Tex., prior to which he resided at Tulsa and 
Muskogee, Okla. 

The beneficiary is employed as a part-time clerk in a liquor 
store. He receives monthly pensions from the Veterans’ 
Administration of $66.15 and from the Social Security Ad- 
ministration of $57.80. He has no property or other assets. 
His only close relative is a brother wie resides in Greece. He 
has no one dependent upon him from support. He was in- 
ducted into the United States Army on June 23, 1918, and was 
honorably discharged on December 19, 1918. 

Mr. Scocos was admitted to the United States for per- 
manent residence on September 5, 1905, at New York, N. Y. 
He was arrested at Muskogee, Okla. on March 21, 1935, on 
the charge of robbery, the complaint on which charge was 
dismissed on November 18, 1935, for lack of evidence. On 
July 18, 1940, he was arrested for gambling at Tulsa, Okla. 
and was fined $4 and costs in municipal court. On Septem- 
ber 19, 1952, at Fort Worth, Tex., he was arrested and charged 
with receiving and concealing stolen property, the complaint 
on which charge was dismissed on December 16, 1952, for lack 
of evidence. On March 1, 1954, in the United States District 
Court at Fort Worth, Tex. for unlawfully and knowingly 
selling, dispensing, and distributing paregoric, a fluid com- 
pound, preparation, and derivative of opium, he was con- 
victed on 5 counts of an indictment and was sentenced to pay a 
fine of $500 generally. 

Deportation proceedings were instituted against Mr. Scocos 
on August 31, 1954, on the charge that he was convicted for 
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violation of a law or regulation relating to the illicit traffic in 
narcotic drugs. On September 7, 1955, he was found deport- 
able on that charge, and his appeal to the Board of Immigra- 
tion Appeals was dismissed on December 9, 1955. 


Mr. Wright appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, my views on this pending bill (H. R. 2990) 
can be stated very briefly. All the pertinent facts of the case 
are already available to this committee. Comprehensive re- 
ports have been filed both by the individual concerned and 
by the Immigration Service. I am certainly grateful for 
this opportunity to come before you, and I also hope I do not 
labor your patience with unnecessary repetition. 

In summary, you’ll recall the measure is a private bill for 
the relief of my constituent, Mr. William N. Scocos, of Fort 
Worth, Tex. Mr. Scocos was admitted to this country in 
1905; he engaged himself in useful employment and was a 
creditable citizen for several years prior to his induction into 
the Army in World War I. After many months of service he 
was honorably discharged in December 1918. Mr. Scocos con- 
tinued to make himself useful to the community and was con- 
sidered so by a growing number of friends and acquaintances. 
In 1954, he was convicted of illegally selling narcotics (para- 
goric, in this case) from a drug store where he was employed 
in Fort Worth. He was assessed a $500 fine in accordance 
with statutory minimums, but in sentencing Mr. Scocos, the 
Federal judge expressed sincere sympathy for the defendant, 
and indicated his strong belief that the man had committed 
no intentional violation. Immediately thereafter, the Im- 
migration Service initiated deportaticn proceedings which 
were postponed when this bill and its predecessor in the 84th 
Congress were introduced. 

The primary justification for enactment of this legislation, 
Mr. Chairman, is simple compassion. Admittedly, Mr. 
Scocos was wrong in his action but it must be remembered 
that many others throughout this country up until recent 
years throught this simple product which he sold was harm- 
less. It is his contention that he knew nothing of its narcotic 
ingredients. He is not a pharmacist and had only recently 
been employed to work in this store. In addition, he has now 

aid his full penalty to society as prescribed by law, and he 
fins been restored in all other respects as an honorable and 
respected member of his community. 

The committee cannot overlook, either, the horrifying ex- 
periences awaiting this man if he should be deported. Re- 
member that he left his native Greece in 1905. He is now ap- 
proaching 70 years of age, and 53 of those years have been 
spent in this country. In other words, he hasn’t seen Greece 
since he was 17 years old. 

He was erroneously informed some years ago that his serv- 
ice in World War I had made him a citizen of the United 
States, and it was not until this difficulty with the Govern- 
ment that he learned his information was incorrect. 
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William Scocos knows nothing whatever of Greece. He 
has attempted to be a good citizen by serving honorably in 
our armed services. He is nearly 70 years old. His health is 
poor. In short, Mr. Chairman, it would be in the noblest 
tradition of ‘ Sustice tempered with mercy” if the necessity 
for this deportation action could be negated by enactment of 
this bill. I respectfully request the committee’s favorable 
action. Thank you very much. 

H.R. 4054, by Mr. Moss—J ose Santiago Savedra Calza 

The beneficiary is a 46-year-old native of Mexico and is apparently 
stateless, having lost his Mexican citizenship by not electing to retain 
that nationality within 1 year following his 21st birthday. The 
Italian Government has not recognized his claim to Italian citizen- 
ship through his father. Both of his parents are deceased. The 
beneficiary was last admitted to the United States as a visitor in 
1930 and resides in California with his wife, a citizen of the United 
States. He was treated in a State mental hospital from 1945 to 1947 
for “alcoholic psychosis, acute hallucinosis” and was hospitalized 
from Febru uary to August 1951 as “manic depressive psychosis, de- 
pressed type.” 

The pertinent facts in this case are contained in a letter dated 
January 17, 1956, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, re- 
garding a bill pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 17, 1956. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7709) for the relief of Jose Santiago 
Savedra Calza, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 


Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOSE SANTIAGO SAVEDRA CALZA, 
BENEFICIARY OF H. R. 7709 


Jose Santiago Savedra Calza, also known as Santiago 
Calza-S Saavedra, Joe Saavedra and Santiago Calza- Savedra, 
was born in Imuris, Sonora, Mexico, on December 20, 1912, 
and is apparently stateless. His father, now deceased, was 
an Italian national. His mother, also deceased, was a native 
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of Mexico. The beneficiary, under the laws of Mexico, lost 
citizenship in that country by not electing to retain Mexican 
nationality within 1 year following his 21st birthday. The 
Government of Italy has not recognized a claim to Italian 
citizenship as he was not born in that country nor has he ever 
resided there. 

Mr. Calza, whose first marriage was terminated by di- 
vorce, was married to Eleanor Estelle, a native United States 
citizen, on April 12, 1945. They have 1 United States citizen 
daughter, Suzanne, who is now 10 years old. Mrs. Calza 
has a married daughter, Geraldine O’Neil, from her first 
marriage, which was terminated by divorce. Her second 
marriage was annulled. Mr. and Mrs. Calza live at 1527 
Bighth’ Street in Sacramento, Calif. Suzanne resides with 
Geraldine O’Neil in Auburn, Calif. 

The beneficiary, who attended schools through the sixth 

rade, is now employed as a pruner in an orchard at an 
oases wage of 90 cents. He was previously employed as a 
bartender in Sacramento, Calif., for 3 years at a monthly 
salary of $360. His wife, who works part time as a food 
checker in a market, earns about $18 weekly. Their assets 
consist of an automobile worth $200, personal possessions 
and furniture valued at $200, a $500 ‘bond, and a bank ac- 
count of $60. The beneficiary’s 3 brothers and 3 sisters live 
in Mexico. 

Mr. Calza first entered the United States at Nogales, 
Ariz., in 1926 as a student and after attending school 1 year, 
returned to Mexico in 1927. He entered the United States fre- 
quently as a border crosser between 1927 and 1930. He last 
entered the United States at Calexico, Calif., in about May 
1930 and was admitted as a visitor upon presentation of a 
nonresident alien’s border crossing identification card, 
although he testified later that when he last entered it was 
actually his intention to remain permanently and to work. 
Deportation proceedings were instituted on February 1, 1951, 
on the ground that at the time of entry he was an immigrant 
not in possession of a valid immigrant visa. Continued or 
reopened hearings and appeals del ayed a decision until 
a special inquiry officer’s order on March 25, 1953, granted 
the beneficiary voluntary departure, with ie alternative of 
deportation should he fail to avail himself of that privilege. 
His appeal was dismissed by the Board of Immigration 
Appeals on July 16, 1953. A warrant of deportation is out- 
standing, and he has been released under supervised parole. 

The beneficiary has been registered in compliance with the 
requirements of the Selective Service System. 


ing the Eighty-fourth Congress. 


House or REPRESENTATIVES, 


Washington, D. C., June 29, 1956. 





Re 
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Re H. R. 7709—Jose Santiago Savedra Calza. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1 on Immigration, 
Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. Cuairman: In accordance with the request of the com- 
mittee at the recent hearing held on my bill, H. R. 7709, for the relief 
of Jose Santiago Savedra Calza, I am enclosing statements from Dr. 
Arthur F. Wallace of Sacramento and Dr. Rudolph B. Toller of 
Stockton, Calif. 

Your consideration is deeply appreciated, 

Sincerely, 
JoHn E. Moss, 
Member of Congress. 


SacraMEnto, Cauir., June 26, 1956. 
Re H. R. 7709—Jose Santiago Savedra Calza. 
Hon. Joun E, Moss, 
Third District of California, 
House of Representatives, Washington, D.C. 

Dear Joun: Enclosed herewith, as stated in my letter of June 25, is 
the report of Arthur F. Wallace, that shows this person to be in per- 
fect physical health. This letter is issued in duplicate, and I trust that 
it will be some assistance to the committee. With kindest personal 
regards to yourself, I am 

Sincerely, 
Rosert A. Zaricx, 
Attorney at Law. 


SacrRaMENTO, Carir., June 25, 1956. 
Re Jose Santiago Savedra Calza. 


To Whom It May Concern: 

This is to certify that I have today examined Mr. Jose Calza, and 
found him to be in excellent health. There is no evidence of any com- 
municable disease; and physically and mentally, he is. exceptionally 
good for one of 43 years of age. 

Examination revealed a male, white, 5 feet 1114 inches tall. 

Head: Negative. 

Eyes: React to light and accommodation. 

Ears: Normal. 

Mouth: Normal. 

Lungs: Clear. 

Heart: Blood pressure, 130/80. No murmors, Sound good quality. 

Abdomen: Normal. 

Extremities: Normal. 

Urinalysis: Negative for sugar and alubumin. 


Sincerely yours, 
Arrnor F, Watnace, M. D. 
Stockton, Cauir., June 22, 1956. 
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Re H. R. 7709—Jose Santiago Savedra Calza. 


Hon. Joun Moss, 
Third District of California, 
House of Representatives, Washington, D.C. 

Dear Mr. Moss: I first made a psychiatric examination of the above 
named on March 29, 1952. The result of my examination at that 
time was to the effect that no evidence of mental disease or disorder 
existed. I again saw him on May 26, 1952, at which time I was again 
unable to find evidence of mental disease or disorder. He was again 
seen on September 25, 1952, where the same conditions prevailed. 

I examined him on June 22, 1956. At the present time he is em- 
ployed as a foreman in a labor contractor camp where he supervises 
the activities of 40 men. He has been in this job continuously since 
1955. 

He shows no signs or symptoms of mental disease or disorder at this 
time. His mood is appropriate. Speech is coherent and rational. 
There is no disturbance of motor activity. There is no disturbance 
in thought content or sensorium. 

It is my opinion that at this time no mental disease or disorder 
exists. 

Respectfully yours, 
Rupotex B. Totrer, M. D. 


H.R. 8303, by Mr. Matthews—Samuel Fox Stapleton 


The beneficiary is a 76-year-old native of Jamaica, British West 
Indies, and is a citizen of Great Britain, who was first admitted to the 
United States as a seaman in 1908 and continued to sail from United 
States ports in pursuit of his calling until 1944 when he was admitted 
to the United States as a citizen on the basis of his false claim to birth 
in the United States Virgin Islands. He is employed as a cook, and 
his wife, a United States citizen, is the owner and operator of a mor- 
tuary. They reside in Gainesville, Fla. 

The pertinent facts in this case are contained in a letter dated De- 
cember 14, 1956, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, re- 
garding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 14, 1956. 
Hon. Emanven CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr, CuatrmMan: In response to your request for a report rela- 
tive to the bill (H. R. 2503) for the relief of Samuel Fox Stapleton, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Miami, Fla., office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. 
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It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 


Sincerely 
? 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SAMUEL FOX STAPLETON, 
BENEFICIARY OF H, R, 2503 


The beneficiary, a native and citizen of Great Britain, was 
born on June 16, 1882, in Kingston, Jamaica, British West 
Indies. His principal place of residence is Route 2, Amelia 
City, Fla. However, he has a residence in Gainesville, Fla., 
having been employed in that city from September to June of 
each year since 1950. He married Delia Brown, a United 
States citizen, in 1954. This is his fourth marriage. The 
beneficiary’s first marriage was terminated by the death of 
his wife. His second and third marri: iges were terminated by 
divorce. One child, Verenica Dolores Stapleton, was the 
issue of his second marriage. She is now 21 pone of age and 

resides with her mother in Murray Hill, N. J. The bene- 
ficiary’s present wife resides in Ocala, F la. “Shei is the owner 
and cpaeeh or of a mortuary in that city. 

The beneficiary is employed in Gainesville, Fla., as a cook 
by the University of Florida chapter of Delta Sigma Pi 
fraternity, He earns $50 a week in connection with this 
employment. He has assets consisting of unencumbered real 
estate valued at $2,000 and cash savings of $600. His wife is 
self-supporting. He was formerly a seaman and continued 
in that occupation until about 1944. 

The beneficiary has stated that he first arrived in the 
United States at New Orleans, La., in about 1908 as a seaman 
and that he maintained his residence in the United States 
since that date although he did sail in and out of the United. 
States in pursuit of his calling as a seaman until 1944. He 
claimed that for some years prior to his last entry into the 
United States he believed himself to be a United States 
citizen on the basis of his aunt’s statement to him that he 
was born in the Virgin Islands. However, he acknowledged 
that in 1942 he obtained a record of his birth in Kingston, 
Jamaica, British West Indies, on June 16, 1882, but he con- 
tinued to represent himself to be a citizen of the United 
States. He also knowingly and willfully failed to comply 
with the regulations of the Alien Registration Act of 1940. 
Prosecution for this offense and that of illegal entry was 
declined by the United States attorney. 

The beneficiary last entered the United States on May 5, 
1944, as a crewman on the Steamship Castana, at which time 
he was admitted as a citizen of the United States on his claim 
of birth in the Virgin Islands. Deportation proceedings were 
instituted on May : 3, 1954, on the grounds that at the time of 
his last entry he was excludable from entry into the United 
States in that he was an alien not in possession of an immi- 
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grant visa as required by the law existing at the time of such 
entry, and that he entered the United States without inspec- 
tion. Althongh he was found deportable on those grounds, 
he was granted the privilege of voluntary departure in lieu 
of deportation. 


on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, I am very grateful to this distinguished sub- 
committee for giving me the opportunity to have a hearing 
and to present testimony on behalf of my bill, H. R. 3303, 
for the relief of Samuel Fox Stapleton. Samuel Fox Staple- 
ton is a native and citizen of Great Britain. He was born on 
June 16, 1882, in Kingston, Jamaica, British West Indies. 
This would make him 76 years of age at the present time. 
He is legally married to a citizen of the United States by the 
name of Delia Joan Brown Stapleton. His wife is a very 
responsible woman and runs her own business in Ocala, Fla. 

Mr. Stapleton last entered the United States on May 5, 
1944, as a crewman on the steamship Castana, at which time 
he was admitted as a citizen of the United States on his claim 
of birth in the Virgin Islands, Deportation proceedings were 
instituted on May 3, 1954, on the grounds that at the time of 
his last entry he was excludable from entry into the United 
States in that he was an alien not in possession of an immi- 
grant visa as required by the law existing at the time of such 
entry, and that he entered the United States without inspec- 
tion. Although he was found deportable on those grounds, 
he was granted the privilege of voluntary departure in lieu 
of deportation. 

The subject of this bill is a very fine old colored gentleman 
who has lived in this country for many years and has a won- 
derful reputation for honesty, integrity, and service to his 
fellow man. Although not a citizen, he has performed every 
duty which a good citizen should and his record is spotless 
since he has been residing in my congressional district. It 
would appear that he is eligible for nonquota status in the is- 
suance of an immigrant visa. However, although every effort 
has been made to settle his eligibility for citizenship in this 
manner, it has not been possible because of the inability of 
Stapleton to furnish satisfactory proof to the authorities that 
an earlier marriage was dissolved. Also, in view of his ex- 
tremely advanced age and lack of money, he is not able to 
undergo the hardship of having to leave the country and then 
come back. ; 

Every reputable citizen in Gainesville, Fla., who is familiar 
with this case has contacted me and asked me to please help 
Samuel Fox Stapleton get his citizenship. He has served as 
a cook and waiter in various fraternity and boarding houses 
at the University of Florida and is a great favorite with all 
who know him, both young and old. I have no hesitancy in 
endorsing his bid for citizenship. 


LT 


—_—————— eine 
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Tn view of the unusual circumstances and the equitable fac- 
tors involved, I respectfully request this distinguished sub- 
committee to give favorable action on my bill, as this seems 
to be the best way to solve this grave problem. My bill has 
been pending for several years, and I would appreciate any 
action that could be taken, especially in view of the fact that 
we are now nearing the close of another Congress. I will be 
personally grateful for any consideration which you can give 
to Samuel Fox St: ipleton in order that he might be admitted 
admitted to citizenship before Congress adjourns this year. 
Thank you very much for your consideration. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolu- 
tion 676, as amended, should be enacted and accordingly recommends 
that it do pass. 

O 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Avueust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hiturnes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 675] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 675) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution 
do pass. 

The amendments are as follows: 

On page 2, line 12, strike out the name “Efrosini” and substitute 
“Efronsini”. 

On page 3, line 5, after “Master Sergeant” strike out “and Mrs.” 

On page 3, line 5, after the name “Rocamora”, strike out “citizens” 
and substitute in lieu thereof the words “a citizen”. 

On page 4, after line 5, insert a new section 11 to read as follows: 


Sec. 11. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor child, 
Milka Drobac, shall be held and considered to be the natural- 
born alien child of Mrs. Stella Drobac, a citizen of the United 
States. 


On page 4, line 6, strike out “Src. 11.” and substitute “Src. 12.” 

On page 4, line 11, strike out “Src. 12.” and substitute “Sxo. 13.” 

On page 4, line 16, strike out “Src. 13.” and substitute “Src. 14.” 

On page 4, line 17, strike out “and 11” and substitute in lieu thereof 
the following: “11, and 12”. 
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PURPOSE OF JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of 19 persons. The purpose of the 
first three amendments is to correct errors in drafting the resolution. 
The fourth amendment is to add the names of another beneficiary by in- 
serting a new section 11. The next three amendments are for the 
purpose of renumbering the remaining sections of the resolution. The 
last amendment is to correct the language of the amended section 14 
to make it conform to the appropriate renumbered sections of the joint 
resolution. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of this joint resolution, as amended, were the 
subjects of individual bills, as follows: 

H. R. 4892, by Mr. Teague of California. 
H. R. 7020, by Mr. Moss. 

H. R. 7180, by Mr. Bolling. 

H. R. 7283, by Mr. Frelinghuysen. 

H. R. 7716, by Mr. Alger. 

H. R. 8972, by Mrs. Kelly of N. Y. 

H. R. 9259, by Mr. Carnahan. 

H. R. 9802, by Mr. Teague of California. 
H. R. 11489, by Mr. Morano. 

H. R. 11616, by Mr. Thomas of Texas. 
H. R. 11656, by Mr. Zablocki. 

H. R. 11974, by Mr. Keating. 

H. R. 12561, by Mr. Engle. 

The facts in each case included in the joint resolution are printed 
below in the order that those cases appear in House joint resolutions 
675, as amended. 


H.R. 4892 by Mr. Teague of California—J ose Nicolas Villador 


The beneficiary is a 29-year-old native and citizen of the Philippine 
Islands who resides in that country. His parents and five brothers and 
sisters are citizens of the United States. His father is a master 
sergeant in the United States Army and has served honorably for over 
30 years, and the beneficiary was just over 21 when his father was first 
assigned to military duty in the United States. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated May 8 and 
May 29, 1957, to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1957. 
Hon. Emanvet Ceiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H. R. 4892) for the relief of Jose Nicolas Villador, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary ‘by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files. 

The bill would provide that, in the administration of the Immigra- 
tion and Nationality Act, the beneficiary shall be granted the status 
of a nonquota immigrant, and may be issued a visa and admitted to 
the United States for permanent residence if he is found to be other- 
wise admissible under the provisions of the act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE JOSE NICOLAS VILLADOR, BENEFICIARY OF H. R. 
4892 


Informtion concerning this case was obtained from the beneficiary’s 
mother and interested party, Mrs. Trinidad Nicolas Villador. 

The beneficiary, Jose Nicolas Villador, a native and citizen of the 
Philippine Islands, was born on May 16, 1929. He is single and lives 
at 14 D, Guadalupe Viejo, Makati, Rizal, Philippine Islands. He is 
not employed and is supported by his parents. The beneficiary 
graduated from high school in the Philippine Islands and attended 
the School of Dentistry of the University of the East in that country 
for 3 years until 1954. His parents, natives of the Philippine Islands 
and naturalized citizens of the United States, live at 262 11th Street, 
Grover City, Calif. A brother and a sister are natives and citizens 
of the Philippine Islands and live in that country. Three brothers 
and two sisters, natives of the Philippine Islands and naturalized 
citizens of the United States, live in this country. Two of these 
brothers are presently serving as enlisted men with the United States 
Air Force. The beneficiary has never been in the United States al- 
though he discontinued his dentistry studies in 1954 with the intention 
of pursuing them in this country. 

Trinidad Nicolas Villador, nee Nicolas, was married to Ramon 
Villador, the beneficiary’s father, on January 1, 1926, in the Philip- 
pine Islands. She has seasonal employment with a food processing 
company for which she receives $1.10 an hour, She also receives 
$251 monthly in allotments from the armed services pay of her hus- 
band and two sons. Mr. Villador holds the rank of master sergeant 
in the United States Army. His military pay is $150 a month. Mr. 
and Mrs. Villador own assets valued at $13,600, consisting of real 
estate, furniture, bonds, and automobile and savings. 


39020°—58 H. Rept., 85-2, vol. 943 
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DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to H. R. 4892, 85th Congress, in 
behalf of Jose Nicolas Villador. 

Since submitting our report on May 8, 1957, the Honorable Charles 
M. Teague has advised that the report contains an erroneous state- 
ment. Therefore, it would be appreciated if you would have deleted 
from the second paragraph of the memorandum of information, the 
sixth sentence, “A brother and a sister are natives and citizens of the 
Philippine Islands and live in that country.” 

Sincerely, 
, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 
DEPARTMENT OF STATE, 


Washington, June 25, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Jose Nicolas Villador, beneficiary of H. R. 
4892, 85th Congress, introduced by Mr. Teague on February 14, 1957. 

A report dated May 7, 1957, has been received from the Embassy at 
Manila furnishing the following information regarding Mr. Villador. 

“Jose Nicolas Villador is registered under the fourth preference 
portion of the Philippine quota waiting list as of June 8, 1953, the 
filing date of the approved visa petition. 

“Since the Philippine quota is heavily oversubscribed, the applicant 
will experience an indefinite waiting period of years before his turn 
on the quota waiting list is reached and before a quota number can be 
allocated for his use. 

“On May 3, 1957, Mr. Villador was requested to undergo a medical 
examination which he successfully completed. 

“There is no reason to believe that he would not be eligible for a 
visa if the bill should be enacted in his behalf.” 

Sincerely yours, 
Roiianp WELcH, 
Director, Visa Office. 

Mr. Teague of California submitted the following statement in sup- 

port of his bill: 
Hovse or REPRESENTATIVES, 
Washington, D. C., July 28, 1958. 
Re H. R. 4892. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration, Committee on the 
Judiciary, House of Representatives. 

Mr. CHarrmMan, AND MempBers OF THE ComMMITTEE: Jose Nicolas 

Villador, beneficiary of H. R. 4892, was born on May 16, 1929, in the 
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Philippines. According to his father, Jose Nicolas Villador was under 
21 years of age when the father (M. Sgt. Raymond Villador) was first 
given military duty in the United States “around May 1949.” At 
that time, “around May 1949,” M. Sgt. Raymond Villador was sent 
from Okinawa direct to the United States for military duty and 
reportedly was told he might be shipped out again. He stated in a 
letter to me that he “had no chance at all” to get his family because 
he might be shipped out again. It is reasonably understood that space 
available on ships at that time was very limited due to military com- 
mitments in the Far East. 

It is noted that M. Sgt. Raymond Villador, father of the beneficiary 
of H. R. 4892, has served continuously in the United States Army 
since November 2, 1928, and will have completed 30 years of service 
this year. He resides with his wife (mother of the beneficiary), and 
five children, all American citizens, at Grover City, Calif. 

I respectfully request favorable action on this bill so that Jose 
Nicolas Villador may be reunited with the family in the United States 
at an early date. 

Respectfully submitted. 

Cuaries M. Traaue, 
Member of Congress. 


H. R. 7020, Mr. Moss—Masadeh Mogannam 


The beneficiary is a 35-year-old native of Palestine and a citizen of 
Jordan, who resides in Jordan with her widowed mother. Her mother 
has been issued a visa to enter the United States and when she leaves 
for this country her daughter will be left alone in Jordan. Since the 
death of her father in 1956, the beneficiary has been completely de- 


pendent upon her brother who is a citizen of the United States. He 
came to the United States in 1926 and served continuously in the 
United States Air Force from 1928 until his retirement as a lieutenant 
colonel in 1956. 

The pertinent facts in this case are contained in a letter dated 
October 2, 1957, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 2, 1957. 
Hon. Emanvet CrEtzer, 
Chairman, Committee on the Judiciary, House of Representa- 
tives, Washington, D.C. 

Dear Mr. CuHatrmMan: In response to your request for a report 
relative to the bill (H. R. 7020) for the relief of Masadeh Mogannam, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would deem the beneficiary to be a nonquota immigrant and 
would authorize the issuance of a visa and her admission to the 
United States for permament residence if she is otherwise admissible. 

As a quota immigrant the beneficiary would be chargeable to the 
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quota for Jordan. The latest available information indicates that 
the fourth preference portion of the quota for Jordan to which the 
beneficiary is chargeable is not oversubscribed. 
Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICES FILES RE MASADEH MOGANNAM, BENE- 
FICIARY OF H. R. 7020 


Information concerning the case was obtained from Samuel 
Mogannam, the brother of the beneficiary. 

Masadeh Mogannam was born on July 8, 1923, in Ramallah, 
Jordan, and is a citizen of that country. She has never been 
married. She lives in Ramallah with her mother, Nejmeh A. 
Mogannam, who also is a citizen of Jordan. 

Miss Mogannam has never been in the United States. She 
completed the seventh grade in a parochial school. She is not 
employed and has no income or assets. She and her mother 
have been entirely dependent upon her brother, Samuel, for 
their support since the death of the beneficiary’s father in 
1956. 

Samuel Mogannam was born on April 20, 1901, in Ramal- 
lah, Jordan. He emigrated to the United States in 1926 and 
became a naturalized United States citizen. He served con- 
tinuously in the United States Air Force from August 1928 
until his retirement as a lieutenant colonel in May 1956. He 
was married to Mary Jean Flint at Yuma, Ariz., on August 
11, 1934. They have 2 children, 15 and 9 years of age, re- 
spectively. 

Mr. Mogannam followed the occupation of an insurance 
underwriter until his appointment on June 17, 1957, to the 
position of an examiner with the California State Depart- 
ment of Motor Vehicles. His salary is $376 monthly and his 
retirement pension amounts to $470 monthly. His wife works 
as a clerk in the Weather Bureau office at an annual base pay 
of $3,175. Their assets include an equity of $6,000 in their 
home at 347 Santa Ynez Way in Sacramento, Calif., which 
is valued at $13,000; savings of $400; life insurance worth 
$6,000; furniture worth about $1,000; personal effects worth 
about $1,350; and an equity of $1,500 in an automobile. Since 
death of his father. Mr. Mogannam has furnished $50 monthly 
for the support of his mother and the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DeEPARTMENT OF STATE, 
Washington, July 2, 1957. 
Hon. Emanvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 1, 1957, requesting 
a report in the case of Masadeh Mogannam, beneficiary of H. R. 7020 
85th Congress, introduced by Mr. Moss on April 17, 1957. 
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A report dated February 20, 1957, has been received from the 
Embassy at Amman, Jordan, stating that Masadeh Mogannam is 
the beneficiary of an approved petition for fourth preference immi- 
grant status and desires to accompany her mother, Mrs. Nejmeh 
Mogannam, who has been accorded second preference status under 
the Palestine quota, to join her son, the brother of Masadeh, an 
American citizen in the United States. 

However, owing to the oversubscribed condition of the Palestine 
quota, Miss Mogannam will encounter an indefinite delay before it 
will become possible for the consul to issue her a visa, unless the 
proposed bill is enacted on her behalf. 

Sincerely yours, 
Roittanp WELcH, 
Director, Visa Office. 


Mr. Moss submitted the following statement in support of his bill: 


Mr. Chairman, on April 17, 1957, I introduced H. R. 7020 
to accord Miss Masadeh Mogannam admission to the United 
States as a nonquota immigrant. 

Miss Mogannam is a 35-year-old citizen of Jordan, who has 
been residing with her mother, Mrs. Nejmeh Mogannam in 
that country. However, on May 15, 1958, Mrs. Mogannam 
was issued a nonquota immigrant visa and intends to make 
her home in the United States. When Mrs. Mogannam does 
leave for this country, her daughter will be left alone in Jor- 
dan without any close relatives. Miss Mogannam is not em- 
ployed and has no income or assets. Since the death of her 
father in 1956, she has been completely dependent upon her 
brother, Samuel Mogannam, who is a citizen of the United 
States, and a resident of Sacramento, Calif. 

If Miss Mogannam is allowed to enter this country she will 
not become a public charge. Since 1956, her brother Mr. 
Mogannam, has made monthly contributions to her support 
and is willing and able to continue to support her in this 
country. He is a retired lieutenant colonel in the United 
States Air Force, and since his retirement from the service 
has been appointed as an examiner with the California State 
Department of Motor Vehicles. His income is about $850 per 
month, and his assets are valued at approximately $20,500. 

If Miss Mogannam is not allowed to enter this country it 
will work an extreme hardship on her. She will be the only 
one of a family of three outside the United States, and her 
family would, of course, be greatly concerned about her well- 
being. 

It is my hope that this small family unit will be granted 
the privilege of being reunited in this country. 


H. R.7180, by Mr. Bolling—Lee Wing Soon 

The beneficiary is a 15-year-old native and citizen of China who 
resides in Australia with the parents of his adoptive father’s wife. 
The beneficiary’s natural parents were unabie to care for him, and he 
was adopted at the age of 4 by Lee Cheu Shing, a citizen of the United 
States. Mr. Lee resides in this country with his wife, a lawfully resi- 
dent alien. 
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The pertinent facts in this case are contained in a letter dated Jan- 
uary 14, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 14, 1958. 
Hon. Emanvet CEuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7180) for the relief of Lee Wing Soon, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Kansas City, Mo., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 15-year-old alien 
adopted son of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LEE WING SOON, BENEFICIARY 
OF H. R. 7180 


Information concerning the case was obtained from Cheu 
Shing Lee, the adoptive father of the beneficiary. 

Lee Wing Soon, a native and citizen of China, was born on 
November 18, 1942. He has never been in the United States. 
He lives at Warracknabeal, Victoria, Australia, with the 
parents of his adoptive father’s wife. He was adopted 
through correspondence by Cheu Shing Lee at Tia Gong 
Village, Republic of China, on December 15, 1947. The 
beneficiary has 9 years of schooling and speaks and reads 
English. 

According to the adoptive father, the beneficiary was in- 
formed at the United States consulate in Melbourne, Aus- 
tralia, that he cannot be issued a visa because a quota number 
is not available. 

Cheu Shing Lee was born in China on September 7, 1911, 
and is a naturalized citizen of the United States. He is 
married to Ching Heung Lee, who was admitted to the 
United States for permanent residence. No children have 
resulted from this marriage. They live at 3524 Campbell, 
Kansas City, Mo. Mr. Lee has a one-third interest in a 
laundry valued at approximately $21,000, from which he 
derives a net income of approximately $1,600 a year. His 
other assets consist of a $6,500 interest in the house where 
he resides, $4,750 in savings bonds, $4,000 in a savings ac- 
count, and personal property valued at $2,000. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, April 9, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxer: I refer to your letter of September 27, 1957, 
requesting a report in the case of Lee Wing Soon, beneficiary of H. R. 
7180, 85th Congress, introduced by Mr. Bolling on May 2, 1957. 

A report received from the American consulate general at Mel- 
bourne, Australia, states, in part, as follows: 

“The subject, a Chinese citizen, is registered at this office under the 
fourth-preference portion of the quota for Chinese persons as of 
December 27, 1955. This portion of the quota is heavily oversub- 
scribed, and no action can be taken in his case at present. 

“The subject was born on November 18, 1942, at Tai Gong Village, 
Hoy Ping County, Kwongtung Province, China, his natur al parents 
were unable to care for him, and he was adopted at the age of 4 by Lee 
Cheu Shing, an American citizen. At the time of the ‘ado otion, Lee 
Cheu Shing was in the United States. The subject resided with 
Heung Poon Lee (now the wife of Lee Cheu Shing) at Tai Gong 
Village until January 1950, when they fled to Hong Kong. On March 
11, 1$ 952, Lee Cheu Shing joined them in Hong Kong, where, on May 
18, 1952, he was marr ied to Heung Poon Lee. On December 16, 1952, 
the subject was sent to Australia, where he now resides with Lee Cheu 
Shing’s brother. Lee Cheu Shing and his wife remained in Hong 
Kong until June 22, 1953, when they left for the United States. 

“From the above, it is evident that the subject has resided with his 
adoptive father for less than 8 months—from March 11, 1952, to 
December 6, 1952. He thus cannot claim through _ adoptive father 
the benefits of subparagraph E of section 101 (b) (1) of the Immigra- 
tion and Nationality Act, as added by the act of hes 11, 1957, 
since that section is applicable only to an adopted child who has re- 
sided with the adopting parent or parents for at least 2 years. Nor 
can he claim the benefit of the cited section of law through Heung 
Poon Lee, since she is not named in the adoption certificate as an adop- 
tive parent and since, moreover, she was not married to Lee Cheu 
Shing at the time of adoption, and did not marry him until May 18, 
1952, a few months before the subject left for Australia. 

“As the subject is over 14 years of age, he cannot benefit from sec- 
tion 4 of the act of September 11, 1957, "relating to eligible orphans 
adopted by United States citizens. There thus appears to be no section 
of the new legislation which is applicable to the subject’s case, and 
he continues to be classifiable only as a quota immigrant chargeable to 
the fourth-preference portion of the quota for C hinese persons. 

“No difficulties are foreseen in the issuance of a visa to the subject 
in the event of the passage of a private law entitling him to nonquota 
status.” 

The consulate general states that the delay in submitting its report 
was due to the necessity of interviewing the beneficiary’s uncle, who 
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lives at some distance from Melbourne, and of obtaining from him a 
copy and translation of the Chinese adoption certificate, which are 
enclosed, in duplicate. 
Sincerely yours, 
JoserpH S. HENDERSON, 
Director, Visa Office. 


CERTIFICATION OF ADOPTION 


To Whom It May Concern: 


I, Lee Quock Choy, the undersigned, a native of Tung Wo Li, Tai 
Gong Village, Hoy Ping County, Kwongtung Province, make this 
certification of adoption. 

Because of poverty and the heavy burden of too many children 
which I am unable to provide for, Yoshie offered my second son, 
Wing Fat, for adoption to Mr. Lee Cheu Shing of Cheu Young Li 
of the same village which I belong. Wing Fat was born at the 
period of 1 to 3 a. m. the 18th day of the 11th month of the 31st year of 
the Republic of China [ December 25, 1942] in Tai Gong Village, Hoy 
Ping County, Kwongtung Province. 

By this day, the undersigned signed this document, this boy, Wing 
Fat, becomes the adopted son and heir of Lee Cheu Shing and the 
relations as father and son between this boy and me is thereby ceased, 
The care, education, marriage, and all other matters pertaining to the 
life of this boy shall be decided by Lee Cheu Shing and bear no rela- 
tion to me hereafter. 

I make this certification as a proof of this adoption to be given to 
Lee Cheu Shing. 

(Signed) Ler You Ju 
(Witness) Lez Wat Bone 
(Middleman) Lee Quock Cxoy. 

Executed on the 15th day of the 12th month of the 36th year of 
the Republic of China [January 25, 1948]. 

I hereby certify and attest that this is a true and exact English 
translation of the Chinese certification of adoption. 








Subscribed and sworn to before me this --__ day of ---------- 19 ... 
[seat] » Notary Public. 

My commission expires 
Mr. Bolling submitted the following statement in support of his bill: 











MEMORANDUM FOR SUBCOMMITTEE NO. 1 


Lee Wing Soon, the beneficiary of H. R. 7180, 85th Con- 
gress, is the beneficiary of an approved visa petition, filed 
with the American consul at Melbourne, Australia. Since he is 
not qualified for other than a fourth-preference immigration 
visa, the quota for which is heavily oversubscribed, there is 
little likelihood that he can be granted an immigration visa 
for many years. 

The boy is over 14 years of age and therefore cannot qualify 
under section 4 of the act of September 11, 1957, relating to 
eligible orphans adopted by United States citizens and, due to 
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circumstances over which there was no control, he cannot 
qualify under subparagraph E of section 101 (b) (1) of the 
Immigration and Nationality Act, as amended by the act of 
September 11, 1957, which requires residence w ith the adop- 
tive parent or parents for a period of at least 2 years. 

Mr. Lee, the adoptive parent, is a citizen of the United 
States, has been in the laundry business at 3535 Troost Ave- 
nue, Kansas City, Mo., for many years and is a respected 
and substantial citizen of the community. He adopted the 
boy in 1946, at the age of 4 years, and has provided for him 
since that time even ‘though the boy has been residing with 
relatives in Australia. 

Mr. Lee is most anxious that the boy be permitted to come 
to the United States as soon as possible in order that he may 
receive the advantages of an education in the United States 
and it would appear impossible to accomplish this purpose 
through fourth-preference visa admittance under the Immi- 
gration and Nationality Act. 

H. R. 7283, by 1 

The beneficiary is a 19-year-old native and citizen of Portugal who 
was born out of wedlock. The purpose of this legislation is to enable 
her to join her natural father who lives in the United States with his 
wife and their 10-year-old son. They are all United States citizens. 

The pertinent facts in this case are contained in a letter dated 
September 17, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1957. 
Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7283) for the relief of Maria Rosa Romao 
Pereira, there is attached a momorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service file relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of that 

e. 

The bill would confer aa ca status upon the beneficiary pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that she shall be considered to be the 
natural-born alien child of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE MARIA ROSA ROMAO PEREIRA, 
BENEFICIARY OF H. R. 7283 


Information concerning this case was furnished by 
Domingos Pereira, Jr., father of the beneficiary. 

The porbedaae: Maria Rosa Romao Pereira, a native and 
citizen of Portugal, was born, out of wedlock, on September 
18, 1938, in Salir do Porta, Caldas da Rainha. She is single 
and resides in Serra do Bouro, Caldus da Rainha, Portugal. 
The alien attended elementary school, in Portugal, for 3 

years. She is employed as a domestic but her income is un- 
Seca Mr. Pereira sends her $40 to $50 monthly for her 
support. Her mother, Maria da Nazares Romao, a citizen of 
Portugal, resides in the same town as the beneficiary. 

Domingo Pereira, Jr., was born on August 14, 1921, in 
Carteret, N. J., and is a citizen of the United States. He 
was taken to Portugal by his parents in 1924 and returned 
to the United States in 1926. He left this country again in 
1931 and resided in Portugal until his return to the United 
States in 1944. His last visit to Portugal, for 3 months, oc- 
curred in 1948. 

Mr. Pereira married Amelia Maria da Costa, a citizen of 
the United States, on July 28, 1948, in Serra do Bouro, Portu- 
gal. They have one son, Anibal, born on January 8, 1951, 
in Perth Amboy, N. J. Mr. Pereira resides with his wife and 
son at 659 Catherine Street, Perth Amboy, N. J., and is em- 
ployed as a laborer earning $68 weekly. He owns his home, 


valued at $15,000, has a saving account with a balance of 
$3,100 and a 1955 automobile valued at $1,500. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, March 6, 1958. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of June 13, 1597, request- 
ing a report in the case of Maria Rosa Romao Pereira, beneficiary of 
H. R. 7283, 85th Congress, 1st session, introduced by Mr. Freling- 
huysen on May 6, 1957. 

A report received from the American Embassy at Lisbon, Portugal, 
states that the birth certificate of Maria Rosa Romao Pereira shows 
that she was born at Salir do Porto, Caldas de Rainha, Portugal, 
on September 18, 1938, and that she is the daughter of Domingos Pe- 
reira, Jr.,and Maria Nazare Romao. 

It is indicated that Miss Pereira has presented her personal docu- 
ments and has undergone a complete medical examination from which 
it appears that she would be eligible to receive a visa in the event the 
bill is enacted. 

Sincerely yours, 
JosrrH S. Henperson, 
Director, Visa Office. 
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Mr. Frelinghuysen, the author of H. R. 7283, submitted the fol- 
lowing statement in support of his bill: 


I introduced this bill at the request of one of my constitu- 
ents, Mr. Domingos Pereira, Jr., of 659 Catherine Street, 
Perth Amboy, N. J., father of the above-captioned Maria 
Rosa Romao Pereira. Mr. Pereira is an American citizen 
by birth, residing with his wife. Miss Pereira did not ac- 
quire American citizenship by birth, inasmuch as she was born 
in Salir do Porto, Caldas da Rainha, Portugal, on Septem- 
ber 18, 1938, out of wedlock, and Mr. Pereira never married 
her mother. At the present time she is living with Mr. 
Pereira’s sister-in-law in Portugal. 

It would appear that it is not possible to legitimatize 
Miss Pereira because her father and mother are married to 
different persons. Under the circumstances, she would be en- 
titled to nonpreference status under the Portuguese quota, 
which is very heavily oversubscribed. Therefore, my con- 
stituent asked me to assist him in bringing his daughter to 
the United States by introducing the above-captioned private 
bill. 

Mr. Pereira has informed me that his wife would be very 
happy to have his daughter join him, and the child’s mother 
is willing to have her do this. In view of these circumstances, 

I hope that this bill can be favorably reported, and Miss 
Pereira enabled to join her father in the United States, 
H. R. 7716, by Mr. Alger—T heodoros, loannis and E fronsini Chokas 

The beneficiaries are brothers and a sister, aged 8, 10, and 19, who are 
natives and citizens of Greece and reside in that country with their 
natural parents and 4 brothers and sisters. They were adopted in 
Greece in 1956 by their United States-citizen aunt and uncle, who have 
no children of their own. 

The pertinent facts in this case are contained in a letter dated No- 
vember 15, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 15, 1957. 
Hon. EmMAnvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7716) for the relief of Theodoros Chokas, 
Ioannis Chokas, and Efronsini Chokas, there is attached a memo- 
randum of information concerning the beneficiaries. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Dallas, Tex., office of 
this Service, which has custody of those files. 

The bill would confer nonquota status upon the minor, adopted, 
alien children of United States citizens. 
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As quota immigrants, the children would be chargeable to the quota 
for Greece. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE THEODOROS CHOKAS, 
IOANNIS CHOKAS, AND EFRONSINI CHOKAS, BENEFICIARIES 
OF H. R. 7716 


Information concerning this case was obtained from Mr. 
and Mrs. Theodore Chokas, the beneficaries’ adoptive parents, 
who are the sponsors of the bill. 

Efronsini Chokas was born in Lahanada, Greece, on Febru- 
ary 5, 1939. She has completed the fourth grade in school. 
Toannis Chokas was born in Kaplane, Greece, on April 18, 
1948. He has completed the second grade in school. Theo- 
doros Chokas was born in Kaplane, Greece, on February 8, 
1950, and has attended school for 1 year. They have never 
been in the United States. The beneficiaries are residing in 
Korone, Greece, with their blood parents and four other 
brothers and sisters. Their father and Mr. Theodore Chokas, 
the adoptive father, are brothers. Mr. and Mrs. Chokas 
adopted the beneficiaries on July 8, 1956, in Kalamata, Greece, 
because of the financial conditions of their family. 

Mr. Theodore Chokas and his wife, Tasia Chokas, are 
naturalized citizens of the United States who reside at 1601 
Hill Street, Grand Prairie, Tex. Mr. Chokas was born in 
Kaplane, Greece, on March 25, 1898, and Mrs. Chokas was 
born in Falanth, Greece, on March 25, 1920. They were 
married in Falanth, Greece, on July 25, 1949. They have no 
children. Mr. Chokas served honorably in the United States 
Army from October 31, 1942, to March 12, 1943. He is a 
retired real-estate broker and tourist-court operator. The 
sponsors’ assets consist of their home and other real estate 
with a combined value of approximately $110,000, against 
which there are encumbrances of $7,000, and a cash savings 
of approximately $10,000. They receive a monthly income 
of $730 from their rental properties, 


The Director of the Visa Office, Department of State, submitted a 
report on this legislation, which is printed below. 


DEPARTMENT OF STATE, 
Washington, November 6, 1957. 
Hon. Emanvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of July 12, 1957, requesting 
a report in the cases of Theodoros, Ioannis, and Efrosini Chokas, bene- 
ficiaries of H. R. 7716, 85th Congress, introduced by Mr. Alger on 
May 22, 1957. Reference is also made to the Department’s letter of 
October 3, 1957, regarding the matter. 
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A report recently received from the American Embassy at Athens, 
Greece, indicates that Theodoros, Ioannis, and Efrosini Chokas, 
whose cases have been located in the Embassy’s files, are beneficiaries 
of an approved fourth-preference petition, and are not qualified to 
receive special nonquota visas under section 4 of the act of September 
11, 1957, since they are now and have been residing with both their 
natural parents in Greece. 

The Embassy has further indicated that there is no information in 
its files which would show that the children would be ineligible to 
receive immigrant visas in the event the proposed bill should be 
enacted. 

Sincerely yours, 


Rotianno Wetcn, Director, Visa Office. 


Mr. Alger submitted the following statement in support of his 


bill: 


Mr. Chairman, it was a real pleasure for me to introduce 
H. R. 7716 and I appreciate the privilege of appearing before 
you in behalf of that measure. A pleasure for me for I hon- 
estly feel this to be one of those acts which will benefit all 
concerned. Though unknown to me personally, Mr. and Mrs. 
Theodore Chokas enjoy an excellent reputation in their com- 
munity and have been unequivocally endorsed by people 
there in whose judgment I have very great confidence. That 
they are people of some means is attested to by the immigra- 
tion authorities’ report and substantiated by the statement by 
one of Grand Prairie’s leading bankers. ‘That the children 
will benefit seems manifest. 

The Chokas are childless and from their own correspond- 
ence I would judge are people who understandably yearn 
for children of their own and who mean to accept the respon- 
sibilities entailed. Mr. Chokas is a man of mature judgment 
and he has already completed adoption proceedings. Hence, 
the adoptive mother and father will benefit. Since the natural 
parents of these children are having a difficult time trying 
to rear their sizable family in Greece, the Chokas adoption 
of these three youngsters should benefit the other children 
and the mother and father in Greece as well. From the 
number and tenor of the recommendations I have received 
endorsing Mr. Chokas, I would judge that Grand Prairie 
and the country will benefit, too, by giving them opportunity 
to rear and educate three American citizens. 


HH. R. 8972, by Mrs. Kelly of New York—Alfred Nathaniel Morgan 


The beneficiary is a 22-year-old native of the British West Indies 
and is a subject of Great Britain. His mother is a citizen of the 
United States and his only other relative is a younger sister who is 
eligible to noriquota status since she is still a minor. The beneficiary 
resides in the British West Indies with his maternal grandmother. 

The pertinent facts in this case are contained in a letter dated 
November 5, 1957, from the Commisisoner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 5, 1957. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 8972) for the relief of Alfred Nathaniel 
Morgan, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, w hich has custody of 
those files. 

The bill would confer nonquota immigrant status upon the 22-year- 
old illegitimate son of a citizen of the U nited States. ‘The bill further 
prov ides that any fee received by any agent or attorney on account of 
services rendered in connection with this act shall be unlawful and 
any person violating the provisions of such act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. According to the records of this Service, 
the correct name of the individual indicated on line 6 of the bill 
should be Vena Alexandrina Morgan, not Verna Morgan. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Windward Islands, a subquota of Great Britain. It is 
noted that the fourth-preference portion of the quota for the Wind- 
ward Islands is presently oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALFRED NATHANIEL MORGAN, 
BENEFICIARY OF H. R. 8972 


Information concerning the case was obtained from Vena 
Alexandrina Morgan, the beneficiary’s mother, who is the 
sponsor of the bill. 

Alfred Nathaniel Morgan, who was born on November 5, 
1935, in St. Vincent, British West Indies, is a subject of Great 
Britain. The mother, who was never married, claims that 
the present whereabouts of the benefiiciary’s father is un- 
known. The beneficiary is a high school graduate and re- 
sides with his maternal grandmother in the British West 
Indies. He is employed as a clerk and earns $50 per month. 
His assets consist of personal effects valued at $500. His only 
other close relative is a sister, Lorna Morgan, who is the bene- 
ficiary of H. R. 8973, 85th Congress. The sponsor has indi- 
cated that she is contributing to the support of the bene- 
ficiary. 

Vena Alexandrina Morgan, who was born on June 12, 
1912, in St. Vincent, British West Indies, is a naturalized 
citizen of the United States. She resides in Brooklyn, N. Y. 
She is employed as a nurse’s aid by the city of New York 
and earns $2,800 per annum. Her assets consist of $250 in 
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each savings and personal effects valued at $3,000. The 
sponsor has one brother who is a citizen and resident of the 
United States. She also has 4 brothers and 3 sisters who are 
subjects of Great Britain. One brother resides in British 
Guiana. The others are residents of the British West Indies. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was ap- 
proved by this Service on December 16, 1955. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, November 21, 1957. 
Hon. EmManvuert Cetxrr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of August 15, 1957, re- 
questing a report in the case of Alfred N. Morgan, beneficiary of 
H. R. 8972, 85th Congress, introduced by Mrs. Kelly of New York 
on July 30, 1957. 

A report received from the American consulate general at Port 
of Spain, Trinidad, states, in part, as follows: 

“Alfred Nathaniel Morgan is the illegitimate son of Vena Alex- 
andrina Morgan and the beneficiary of an approved I-133 form 
(VP3-I-88148) filed on November 23, 1955, and approved on Decem- 
ber 20, 1955, according him preference status under section 203 (a) 
(4) of the Immigration and Nationality Act. His name is regis- 
tered under the fourth preference category of the British subquota 
for the Windward Islands under date of November 23, 1955, the 
petition file date. This subquota is oversubscribed and in view of 
the number of persons registered prior to Mr. Morgan, it is not pos- 
sible to estimate when his turn may be reached on the quota wait- 
ing list.” 

According to available information, there is no reason to believe 
that Mr. Morgan would not be eligible to receive a visa in the event 
the proposed bill were enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mrs. Kelly of New York submitted the following statement in 
support of her bill: 


The beneficiary of this bill and his sister are the illegiti- 
mate children of Vena Alexandrina Morgan who resides at 
230 Gates Avenue, Brooklyn, N. Y., my congressional] dis- 
trict. The daughter arrived in the United States early this 
year, having benefited through the provisions of Public Law 
85-316. At the time of the enactment of Public Law 85-316, 
Alfred Nathaniel Morgan was 21 but had not reached his 22d 
birthday. He is employed as a civil servant in Kingstown, 
British West Indies, and is unmarried. 

The mother is most anxious to have her son reside with 
her in the United States so that her family may be reunited. 
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There are no other children. I asked that the committee 
give favorable consideration to H. R. 8972. 


H.R. 9259, 


The etiaiths ‘lary is a 17-year- old orphan who is a native and citizen 
of Korea. He was adopted in 1956 by a United States citizen, a 
sergeant in the United States Armed Forces, who is single. The 
sergeant’s mother, also a United States citizen, proposes to adopt the 
benefici lary upon his admission to the United States. 

The pertinent facts in this case are contained in a letter dated 
December 19, 1957, from the Commissioner of Immigration and Natu- 

ralization to the chairman of the Committee on the. Judiciary. That 
letter and accompanying memorandum read as follows: 








DeEPARTMENT OF JJ USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 19, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
‘tive to the bill (H. R. 9259) for the relief of Lee Young Kil, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 17-year-old bene- 
ficiary, who is the adopted alien son of a United States citizen and is 
to be readopted by another United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
‘quota for Korea. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LEE YOUNG KIL, BENEFICIARY OF 
H. R. 9259 


Information concerning the case was obtained from § 
Conrad Alan Moore and Mrs. -Lillian Alma Moore, the in- 
terested parties. 

The beneficiary, a native and citizen of Korea, was born on 
December 10, 1940. He is presently residing in quarters fur- 
nish by Maj. Maynard J. Trott in Seoul, Korea, and has 
never been in the United States. The beneficiary was em- 

loyed as a houseboy in the military unit to which Sergeant 

Moore was attached while in Korea. Sergeant Moore 
adopted the beneficiary through a Korean court on Novem- 
ber 12, 1956. The beneficiary’s parents are deceased. Mrs. 
Lillian Alma Moore, Sergeant Moore’s mother, plans to adopt 
the beneficiary upon his arrival in the United States. She 
believes her son is too young to be the adoptive father. 

Sgt. Conrad Alan Moore was born at St. Louis, Mo., on 
July 19,1931. He issingle. He is attached to Headquarters 
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Battery, 1st Howitzer Battalion, 7th Artillery, Fort Riley, 
Kans. His monthly salary is $183.10. Prior to his enlist- 
ment in the Armed Forces in January 1951, he was engaged 
in farming. His present assets consist of $300 in savings. 
He has an outstanding debt of $155. 

Mrs. Moore, a citizen of the United States, was born at 
Malden, Ill., on January 7, 1902. She is divorced. She owns 
a 200-acre farm, where she resides, near Steelville, Mo. The 
beneficiary will reside in her home, if he is permitted to come 
to the United States. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation : 
DEPARTMENT OF STATE, 
Washington, February 3, 1958. 
Hon. EManvet CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cexzer: I refer to your letter of September 4, 1957, re- 
questing a report in the case of Lee Young Kil, beneficiary of H. R. 
9259, 85th Congress, introduced by Mr. Carnahan on August 13, 1957. 

A report received from the American Embassy at Seoul, Korea, 
indicates that Lee Young Kil, born on December 10, 1940, at Cholla 
Pukto, Korea, an orphan, was legally adopted by Conrad A. Moore, 
a resident of Steeiville, Mo., according to the record received by the 
Embassy on November 12, 1956. In this connection, it is noted that 
the bill provides that Lee Young Kil shall] be the natural-born alien 
child of Mrs. Lillian Alma Moore. 

The Embassy points out that an approved petition granting fourth 
preference status under the Korean quota has not been received from 
the Immigration and Naturalization Service, nor have other docu- 
mentary requirements been complied with. In addition, it is stated 
that the record does not show the results of a medical examination. 

Both the nonpreference portion of the Korean quota to which Mr. 
Lee is chargeable and the fourth preference portion of such quota 
to which he would be chargeable if he should become the beneficiary 
of a petition approved by the Immigration and Naturalization Serv- 
ice, are heavily oversubscribed. Consequently, Mr. Lee would face a 
considerable waiting period before a quota number could be allotted 
for the issuance of a visa to him. However, except for the lack of 
documentation and medical record, as described above, there is no rea- 
son to believe that Mr. Lee would not be eligible to receive a visa in 
the event the bill is enacted. 

Sincerely yours, 
JosePu S. Henperson, 
Director, Visa Office. 


Ae Carnahan submitted the following statement in support of his 
ill: 
Mr. Chairman and members of the committee, I appreciate 
the opportunity afforded me to appear before your committee 
in behalf of my bill, H. R. 9259, for the relief of Lee Young 
Kil. Mrs. Lillian Alma Moore, who operates a farm in Craw- 
ford County near Steelville, Mo., in my congressional dis- 
trict, plans to adopt Lee Young Kil, who is a friend of her 
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son, Conrad A. Moore. Conrad A. Moore entered the United 
States Army during the Korean conflict and served in the 
Republic of Korea in 1951. It was then that he became ac- 
quainted with the Korean boy named Lee Young Kil, who had 
become an orphan as a result of the fighting in Korea. 

Following a short return to the United States, Conrad re- 
enlisted in the Army and was returned to Korea, where he 
again saw Lee Young Kil, who was working in and around the 
Army compound and had been receiving some education in 
reading and writing the English language. Lee Young Kil 
is, incidentally, able to write a rather legible letter in Eng- 
lish. This Korean boy indicated a desire to come to the 
United States, and Conrad A. Moore, who by this time had 
obtained the rank of sergeant, made the necessary arrange- 
ments for his adoption under the laws of Korea, and such 
an adoption, by Sergeant Moore, was actually effected before 
his return to this country. For this purpose he extended 
his stay in Korea for an additional period of 6 months. Upon 
completion of all matters necessary to adopt the boy, so far 
as the Korean authorities are concerned, Sergeant Moore 
returned to the United States, and is presently stationed at 
Fort Riley, Kans. 

Following the suggestion that it might be more appropriate 
for Sergeant Moore’s mother to adopt the boy, Mrs. Lillian 
A. Moore, Conrad’s mother, is willing to adopt the Korean 
boy and bring him to live on her farm. Mrs. Moore has filed 
her petition in the circuit court of Crawford County, Mo., 
praying that the court permit her to adopt Lee Young Kil 
for all intents and purposes and to change his name to Thomas 
Lee Moore. The actual adoption, I 2m informed, is pend- 
ing the boy’s arrival within the judicial circuit in order to 
give the court jurisdiction. 

Mrs. Moore is the owner of a farm of 193 acres in size, lo- 
cated as above described. The farm is free of any liens and 
is of the value of approximately $8,500. Mrs. Moore is a 
middle-aged woman who has reared her children herself. 
She has stated the boy would live in her home and would be 
taught farming and the raising of livestock and would be sent 
to the local high school if he was so inclined. 

As is required in all cases where a petition for adoption 
is filed in the Missouri courts, the Crawford County Welfare 
Office of the Division of Welfare of Missouri has made a pre- 
liminary investigation of the home of Mrs. Moore, and it is 
my understanding that the report of the investigation was 
very favorable to Mrs. Moore. 

Mrs. Moore has given every reason to believe she is sincere 
in her wish to adopt Lee Young Kil and bring him to live 
in this country. 

Enclosed is a copy of release and consent. to adoption 
bv Conrad A. Moore and a copy of the amended petition for 
adoption by Mrs. Lillian A. Moore. Also attached are char- 
acter references from the local people in behalf of Mrs. 
Moore. 
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It’s my understanding that all other arrangements for the 
entry of Lee Young Kil have been made, including the grant- 
ing of a passport and the preparations required to be made 
through the American Embassy in Seoul. I am also informed 
that the passport will expire about the middle of next year, 
and it is not felt the Korean Government will extend the 
ere because Lee Young Kil is of an age which makes 

im subject to the Korean draft laws. In addition, Mrs. 
Lillian Alma Moore is presently operating her farm in 
Missouri without any assistance and is looking forward to 
having Lee Young Kil live with them. 

I urge the committee to favorably report the bill at an 
early date. 


The enclosures referred to in Mr. Carnahan’s statement are in the 
files of the Committee on the Judiciary. 


H. R. 9802 by Mr. Teague of California—Marcelino, Adelaida, 
Medardo, and Manuel Rocamora 

The beneficiaries are 26, 28, 30, and 25 years of age, respectively, 
who are 3 brothers and a sister. They are the children of M. Sgt. 
Albert B. Rocamora, a United States citizen, who has served honorably 
in the United States Army since 1923. In addition to these children, 
Sergeant Rocamora has six children who have been admitted to the 
United States for permanent residence and reside with their father 
and mother, also a permanent resident, in California. The benefici- 
aries were over 21 when their father brought the remainder of his 
family to the United States. 

The pertinent facts in this case are contained in a letter dated 
March 25, 1958, from the Commissioner of Immigration and Natur- 
alization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 25, 1958. 
Hon. EManvet CEier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 9802) for the relief of Marcelino, Adelaida, 
Medardo, and Manuel Rocamora, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the San Francisco, Calif. office of this 
Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiaries by pro- 
viding that they shall be held and considered to be the natural-born 
minor alien children of citizens of the United Statas. 

It is noted that Mrs. Albert B. Rocamora is a resident alien. The 
committee may desire to amend lines 7 and 8 of the bill to read “of 
Master Sergeant Albert B. Rocamora, a citizen of the United States.” 
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As quota immigrants the aliens would be chargeable to the quota for 


the Philippines. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARCELINO, ADELAIDA, MEDARDO, 
AND MANUEL ROCAMORA, BENEFICIARIES OF H. R. 9802 


Information concerning this case was obtained from M. Sgt. 
Albert B. Rocamora and his wife, Carina Rocamora, the in- 
terested parties and parents of the beneficiaries. 

The beneficiaries reside at 343 Hipodromo, Santa Meza, 
Manila, Philippine Islands and are natives and citizens of 
that country. They are the adult, unmarried sons and daugh- 
ter of the interested parties. Sergeant Rocamora stated that 
the beneficiaries have no assets, are dependent upon him and 
that he sends $100 monthly to the Philippines for their sup- 

ort. 

Marcelino Rocamora was born on August 4, 1931, at Tigaon, 
Camarines Sur. He is a second year student at the College 
of Dentistry, University of the East at Manila. 

Adelaida Rocamora was born January 23, 1930, at Corregi- 
dor, Manila. She received a degree of bachelor of arts in 
education at the University of Manila. She taught at Santa 
Clara College in Tigaon from 1956 to 1957. She is presently 
unemployed and keeps house for her brothers. 

Medardo Rocamora was born on May 1,. 1928, at Tigaon, 
Camarines Sur. He received a bachelor of arts degree from 
the University of the East, Manila in 1952. Since then, ex- 
cept for about a month as a refrigerator salesman, he has 
been and is now unemployed. 

Manuel Rocamora was born on February 16, 1933, at Cor- 
regidor, Manila. He obtained a bachelor of arts degree in 
commerce in 1950 at the University of the East in Manila. 

M. Set. Albert Baduria Rocamora was born on August 
11, 1902, at Tigaon, Philippine Islands, and is a citizen of 
the United States by naturalization under section 701 of 
the Nationality Act of 1940 at Manila on September 30, 
1946. He was married to Carina Malineza at Tigaon, 
Camarines Sur, on June 12, 1926, this being the first mar- 
riage foreach. In addition to the beneficiaries, the interested 
parties have six resident alien children, ages 11 through 22, 
all dependent upon Sergeant Rocamora. The entire family 
resides at No. 1 McGinley Way, Salinas, Calif. 

Sergeant Rocamora has been in the United States Army 
since 1923. His monthly income is his salary of $335, plus 
a family allowance of $96.90. His assets include savings of 
$1,020, furniture worth $1,000 and an automobile valued at 
$1,200. He owes $175. Sergeant Rocamora has had tuber- 
culosis since August 1956 and had convalescent leave from the 
Medical Holding Detachment 9953, Fitzsimons Army Hos- 
pital, Denver, Colo., from December 8, 1957, to March 8, 1958. 
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Carina Rocamora was born on November 7, 1907, at Tigaon, 
Camarines Sur, Philippine Islands, and was admitted to the 
United States for permanent residence at Honolulu, T. H., on 
May 11, 1956. She is a housewife, has no income and only 
those assets shared with Sergeant Rocamora. 


The Director of the Visa Office, Department of State, submitted 

the following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, March 5, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiter: I refer to your letter of January 10, 1958, re- 
questing a report in the cases of Marcelino, Adelaida, Medardo, and 
Manuel Rocamora, beneficiaries of H. R. 9802, 85th Congress, 2d ses- 
sion, introduced by Mr. Teague of California on January 7, 1958. 

A report received from the American Embassy at Manila, Philip- 
pines, indicates that Manuel, Medardo, and Marcelino Rocamora are 
registered on the waiting list of prospective immigrants under the 
fourth preference portion of the Philippine quota as of January 11, 
1954, the date a petition was filed with the Immigration and Na- 
turalization Service by M. Sgt. Albert B. Rocamora. It is indicated 
that at the time the approved petition was received Gaspar, aged 19, 
and Manuel, aged 20, were eligible to receive nonquota immigrant 
visas. It is shown that Gaspar Rocamora was issued a nonquota 
immigrant visa on April 28, 1954, but that Manuel Rocamora failed 
to respond to a letter delivered to him by special eo messenger 
on February 8, 1954, in an attempt to assist him in establishing his 
eligibility to receive a nonquota immigration visa before February 16, 
1954, his 21st birthday, as stated in the approved petition. 

With regard to Adelaida Rocamora, the Embassy has no pending 
visa application and since Sergeant Rocamora did not mention Ade- 
laida in the petition he filed in 1954 she is not registered on any 
waiting list. 

Since the fourth preference portion of the Philippine quota to 
which Marcelino, Medardo, sal Manuel Rocamora are chargeable, 
and the nonpreference portion of that quota to which Adelaida 
Rocamora appears chargeable, are heavily oversubscribed, the persons 
concerned would face an indefinite waiting period before quota num- 
bers could be allotted for the issuance of visas to them. 

According to presently available information, Marcelino, Me- 
dardo, and Sisonn Rocamora appear eligible to receive visas in the 
event the bill is enacted. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


Mr. Teague of California submitted the following statement in 
support of his bill: 
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Houser or REPRESENTATIVES, 
Washington, D. C., July 28, 1958. 
Re H. R. 9802. 


Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration, 
The Committee on the Judiciary, 
House of Representatives. 

Mr. CuarrMan AND Mempers or THE Committee: This is a case 
of compelling interest. M. Sgt. Albert B. Rocamora, a United States 
citizen who has to his credit more than 34 years of active service in 
the United States Army, resides with his wife and their 6 minor 
children at Salinas, Calif., all of these being lawfully resident aliens 
in the United States. The older children, named as beneficiaries of 
this bill, H. R. 9802, were denied an opportunity to accompany the 
rest of the family to the United States when military assignment in 
the United States finally came. 

It is noted with special interest that all of the beneficiaries of 
H. R. 9802 were minors at the time M. Sgt. Albert B. Rocamora, 
their father, became a United States citizen by naturalization under 
section 701 of the Nationality Act of 1940 at Manila, Philippines, on 
September 30, 1946. 

t respectfully request favorable action on this bill so that the 
family may be reunited in the United States at an early date. 

Respectfully submitted, 
Cuartes M. Tracur, 
Member of Congress. 
H.R. 11489, by Mr. Morano—J oyce Lee 


The beneficiary is a 23-year-old native and citizen of China who 
resides in Formosa with her parents and a brother. She is the 
fiancee of Dr. Jui-Sheng Hsieh, a lawfully resident alien in the United 
States, who is an associate professor of mechanical engineering at the 
University of Bridgeport. 

The pertinent facts in this case are contained in a letter dated 
May 22, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chariman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 22, 1958. 
Hon. Emanvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 11489) for the relief of Joyce Lee, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hart- 
ford, Conn., office of this Service, which has custody of those files. 

The bill would permit the alien fiancee of a lawful permanent 
resident to enter the United States as a nonimmigrant, and would 
authorize the Attorney General to record her entry for permanent 
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residence if the marriage takes place within 3 months, and if not, to 
deport her pursuant to law if she fails to depart when required. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOYCE LEE, BENEFICIARY 
OF H. R. 11489 


Information concerning the benefici lary was obtained from 
Dr. Jui-Sheng Hsieh, the benefici iary’s fiance. 

The beneficiary, Joyce Lee, who is also known as Ming- 
Hei Lee, a native and citizen of China, was born on July 11, 
1935, in Tsingtao. She is single, resides at 5 West Third 
Lane, Hoi Tzuo Shun Tsen, Taichung, Formosa, with her 

arents and brother, and has never lived in the United States. 

ler father is a representative to the Chinese National As- 
sembly in Formosa. She has no close family ties in the 
United States. Miss Lee is unemployed, has no assets, and 
depends upon her father for support. She completed high 
school and normal school in Formosa. 

Dr. Jui-Sheng Hsieh, a native and citizen of China, was 
born on February 26, 1919, in Sishui, Kweichow. He is 
single, resides at 205 W ashington Avenue, Bridgeport, Conn., 
and has no close family ties in the United States. His 
parents, brother, and sister live in China and he has not heard 
from them for about 7 years. Dr. Hsieh entered the United 
States at San Francisco, Calif., on August 19, 1948, at which 
time he was admitted for a temporary period as a student. 
He has remained in the United States since his entry in 
1948. He has been a lawful permanent resident of the United 
States since May 10, 1956, at which time he was granted ad- 
justment of status under section 6 of the Refugee Relief Act 
of 1953, as amended. 

Dr. Hsieh received a bachelor’s degree in engineering in 
1943, from Wu-Han University, W uchang, China, a master’s 
degree in mechanical engineering from the University of 
Kentuce ky in 1950, and the degree ‘of doctor of philosophy in 
mechanical engineering from Ohio State University in 1955. 
Dr. Hsieh is employed as an associate professor of mechanical 
engineering and teaches advanced courses in thermodynamics 
and heat transfer at the University of Bridgeport, in ‘Br idge- 
port, Conn. He also instructs evenings at the same univer- 
sity and receives an aggregate salary | of $725 a month. He 
had assets consisting of $1,500 in a bank, an automobile val- 
ued at about $1,500, “and intangible personal property valued 
at about $900. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation : 
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DEPARTMENT OF STATE, 


Washington, June 16, 1958. 
Hon. Emanvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 26, 1958, request- 
ing a report in the case of Joyce Lee, beneficiary of H. R. 11489, 85th 
Congress, introduced by Mr. Morano on March 18, 1958. 

A report received from the American Embassy at Taipei states 
that Miss Lee, born on July 11, 1934, at Tsingtao, China, is registered 
as of March 25, 1958, under the nonpreference portion of the Chinese 
racial quota which is heavily oversubscribed. Consequently, an in- 
definite period of waiting must be anticipated before final considera- 
tion could be given to Miss Lee’s application. 

It is indicated that Miss Lee is presently a student in the Taiwan 
Provincial Normal University and that she came to Taiwan during 
May 1949 from the China mainland. 

According to available information, Miss Lee appears eligible to 
receive a visa in the event the bill is enacted. 

A copy of an engagement certificate executed by Miss Lee and her 
fiance, Mr. Hsieh, is enclosed. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


The untranslated engagement certificate referred to in the above 
report is a part of the files of the Committee on the Judiciary. 
Mr. Morano submitted the following letters in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., July 30, 1958. 
Hon. Francts E. WATER, 
Chairman, Subcommittee on Immigration and Naturalization, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuarrman: I refer to H. R. 11489, for the relief of Joyce 
Lee. 

Miss Lee is presently a student at Taiwan Provincial Normal Uni- 
versity, Taiwan, China. 

Miss Lee and Prof. Dr. Jui-Sheng Hsieh are formally engaged to 
be married and, in fact, hope to be married at the earlist possible 
moment. Dr. Hsieh resides in Bridgeport, Conn., and is employed 
as an associate professor of mechanical engineering and teaches ad- 
vanced courses in thermodynamics and heat transfer as his specialty. 
According to university officials, he would be extremely hard to re- 
place in this specialized field. 

Dr. Hsieh has informed the university that he wishes to be married 
immediately. If Miss Lee is not permitted to come to the United 
States for this reason, then Dr. Hsieh has decided then he must return 
to China, and it is doubtful if he would return. 

It is very important to the university to retain his services. 

Sincerely, 
Apert P. Morano, 


os Member of Congress. 
The university referred to is University of Bridgport. 
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University or BripeErort, 
Bridgeport, Conn., February 4, 1958. 
Hon. Avserr P. Morano, 
House of Representatives, Washington, D.C. 

Dear ConeressMAN Morano: Your sympathetic understanding of 
our educational problems encourages us to lay before you a new situ- 
ation which is likely to deprive us of the services of a very capable 

oung professor, Dr. Jui-Sheng Hsieh (registration No. A6959725, 
Hartford. Conn.). We are writing similar letters to Senator Bush 
and Senator Purtell on this matter. 

Dr. Hsieh entered the United States on a student visa in 1948, having 
earned the bachelor of engineering degree at Wu-Han U niversity in 
1943. He was then aw: arded the master of science degree by the Uni- 
versity of Kentucky in 1950 and the doctor of philosophy degree by 
Ohio State University in 1955. He joined the University of Bridge- 
port faculty as assistant professor of mechanical engineering in Janu- 
ary 1956, and was granted permanent residence in May 1956. He now 
holds the rank of associate professor here, and he is conducting ad- 

vanced courses in thermodynamics and heat transfer, a field in which 
people with advanced training are extremely scarce. In fact, if we 
lost the services of Dr. Hsieh, our engineering instructional program 
would be seriously hampered, and our experience indicates that it 
would be practically impossible to replace him. 

Our problem in seeking to retain Dr. Hsieh’s services is concerned 
with his tentative plan to visit Formosa in June and July 1958 to be 
married. We are told that his wife will only be eligible for third 
preference, and that, from China, this means years of delay in securing 
the visa. Under these conditions, he will be unwilling to return in 
time to resume his teaching program in the University ‘of Bridgeport 
in September 1958. 

We understand there may be a possibility, through passage of a 
private bill, to secure entry of Dr. Hsieh’s fiance under a personal 
registration, so that the marriage can take place in the United States 
and that Mrs. Hsieh may then be transferred immediately to a status 
permitting continuous residence. Information on the fiance is as 
follows 

Miss Joyce Lee: Age 23. 

Residence address: No. 5 West Third Lane, Hai Tzuo Shun Tsuen, 
Taichung, Taiwan, China. 

Presently a freshman student at Taiwan Normal University, Taipei. 

The University of Bridgeport earnestly hopes that some private 
legislation along these lines will avert for us the loss of the unusual 
talents of this professor, who is such an important factor in our engi- 
neering instructional program. We shall be most indebted to you for 
whatever advice and assistance you can give us. 


Sincerely yours, 
James H. Hatsey. 


H. R. 11616, by Mr. Thomas of Texas—Mrs. Lena F.. Shelton 


The beneficiary is a 32-year-old native and citizen of the Republic 
of the Philippines. She is the widow of a United States citizen whom 
she married in the Philippines in 1948 and resided with him there 
until his death in July of 1957. She resides in that country with their 
son, a United States citizen. 
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The pertinent facts in this case are contained in a letter dated July 
16, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 11616) for the relief of Mrs. Lena F. Shelton, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Houston, Tex., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the widow of a United 
States citizen, and would provide for the issuance of a visa and admis- 
sion to the United States for permanent residence if she is found to 
be otherwise admissible. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for the Republic of the Philippines. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LENA F. SHELTON, RENEFICIARY 
OF H. R. 11616 


Information concerning the case was obtained from Mrs. 
Charles H. Hoover, the beneficiary’s sister-in-law, who is the 
sponsor of the bill. 

The beneficiary, a native and citizen of the Republic of the 
Philippines, was born on October 19, 1925, in Cebu City, 
Philippines Islands. She has never been in the United States. 
In February 1948, she married Russell F. Shelton, a citizen of 
the United States, with whom she resided in marital union 
until his death in the Philippine Islands on July 7, 1957. 
One son, Tyrone K. Shelton, was born of this union in the 
Philippine Islands on February 26, 1957. The child is a 
citizen of the United States. 

Mrs, Shelton and her son live in Olongapo, cep Is- 
lands. She is employed at the United States Naval Base, 
Subic Bay, Philippine Islands. Her only other relatives are 
her mother and four sisters, who are residents of the Philip- 
pine Islands. The beneficiary desires to immigrate to this 
country so that her son may preserve his United States 
citizenship and enjoy the privileges thereof. 

Mrs. Charles H. Hoover is a citizen of the United States 
through birth in Cameron, Tex., on June 9, 1929. She is 
the sister of the beneficiary's deceased husband. Mrs. 
Hoover has been employed as a clerk-stenographer by the 
National Bank of Commerce, Houston, Tex., since Novem- 
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ber 1953, at a monthly salary of $325. The sponsor’s husband 
is employed as a teacher by the Houston Independent School 
District, Houston, Tex., at an annual salary of $4,500. They 
own their home at 1019 Marleen Street, Houston, Tex., valued 
at $15,000, against which there is an outstanding encum- 
brance of $11,000. Their other assets consist of 2 automobiles 
valued at $1,400, household furnishings, $5,000 savings ac- 
count, and bonds in the amount of $993. 


The Director of the Visa Office, Department of State, submitted 
the following report on this case. 
DEPARTMENT OF STATE, 


Washington, May 19, 1958. 
Hon. EMANveEt CELer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 26, 1958, request- 
ing a report in the case of Mrs. Lena F. Shelton, beneficiary of H. R. 
11616, 85th Congress, introduced by Mr. Thomas on March 24, 1958. 

A report from the American Embassy at Manila, Philippines, states 
that Mrs. Shelton, born on October 19, 1925, at Cebu City, Cebu, 
Philippines, is the widow of an American citizen, Russell F. Shelton, 
who died July 21, 1957, and is the mother of Tyrone Kenneth Shelton, 
born January 26, 1957, who is registered at the Embassy as an Ameri- 
can citizen. It is indicated that Mrs. Shelton is currently employed 
as a salesperson at the United States Naval Station, Subic Bay, Philip- 
pines, and that she desires to enter the United States for permanent 
residence in order to provide a better environment for her American- 
citizen child. 

Although Mrs. Shelton is not registered on the Embassy’s quota 
waiting list, she would be chargeable to the nonpreference portion of 
the quota for the Philippines, which is heavily oversubscribed. Con- 
sequently, Mrs. Shelton would encounter an indefinite period of wait- 
ing before a quota number could be allotted for the issuance of a visa 
in her case. 

According to presently available information, it appears that, sub- 
ject to a medical examination, Mrs. Shelton would be eligible to 
receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosePH S. Henperson, 
Director, Visa Office. 


Mr. Thomas of Texas submitted the following statement and letter 
in support of his bill: 


I feel that the above-captioned bill has great merit, inas- 
much as Mrs. Shelton’s son, Tyrone K. Shelton, is an Ameri- 
can citizen and should be given the opportunity and privilege 
of being reared in this country, and he needs the care of his 
mother. 

Secondly, before his death, Mr. Shelton had taken the 
initial steps to bring his wife and son to this country. 

Thirdly, the husband’s family are anxious to have Mrs. 
Shelton and her son brought to this country, and they will 
guarantee that neither one will become a public charge. 
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Hovston, Tex., November 7, 1957. 
Hon. Lynvon B. Jonnson, 
United States Senate, Washington, D. C. 

Dear Senator Jonnson: I am writing you for advice and assistance 
at the suggestion of the American Association of the Philippines re- 
garding my brother’s widow, Lena F. Shelton, and their 9-month-old 
son, Tyrone Kenneth Shelton. 

My brother, Russell F. Shelton, an American citizen, was residing 
in the Philippine Islands at the time of his death on July 21, 1957. 
He had been married to Lena, a citizen of the islands, since February 
1948. My brother retained his American citizenship, although he had 
lived in the islands since 1947, and it has definitely been established 
that his son is an American citizen. 

Before becoming ill, Russel] had made application for his wife to 
enter this country for permanent residence, but he was unable to 
complete the necessary papers before his death. My sister-in-law now 
wishes to come and make her home with our family in order that their 
son will have the opportunity to be reared in this country. We have 
been advised by the local immigration oflice that under the Philippine 
immigration quota it might be 20 years before she would be able to 
enter as a prospective citizen. The baby is eligible to enter at any 
time but, of course, it would be unthinkable for him to come without 
his mother. 

The American Embassy in Manila advises that the wife’s chances of 
entering this country in the usual manner died with her husband, 
Mrs. Erble S. Brenden, social worker with the American Association 
of the Philippines, has suggested that we ask your favorable con- 
sideration of our appeal that you prepare a special bill and present 
it to the United States Congress requesting the waiver of the require- 
ment of the approval of the visa for my sister-in-law because of the 
death of her American husband so that she can accompany the baby 
to the United States. 

I know that a new immigration law has recently been passed, and 
wonder if it is possible that Lena could enter under this new legis- 
lation. The attached newspaper clipping refers to this legislation 
and, surely, we, as native-born Americans, have at least equal rights 
under the law. 

We are not people of material wealth, and were unable to bring my 
brother home for medical treatment or burial. My parents are old 
and in poor health, and their only hope is to be able to see their grand- 
child and to know that he will have the opportunities afforded by this 
country. Naturally, I cannot put on paper our feelings regarding the 
loss of Russell, but I am sure you can understand that having his wife 
and son with us would be an unending comfort. 

My husband and I have sent the necessary affidavit of support and 
financial information to the American Embassy in Manila and of 
course will be willing to confirm this information at any time. 

We shall be eternally grateful for any assistance you are able to ren- 
der us. I do not know of the steps involved in what we are askin 
but if you find it in your heart to aid us I can assure you that you will 
have eased the burden of one family. 

Very truly yours, 
Mrs. Suz SHeiton Hoover 
Mrs. Charles H. Hoover. 
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H. R. 11656 by Mr. Zablocki—Milka Drobae 


The beneficiary is an 8-year-old native and citizen of Yugoslavia 
who resides in that country. She was adopted in 1956 by Mrs. Stella 
Drobac, a second cousin of the beneficiary’s natural mother. Mrs. 
Drobac is a widow who is a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated May 
9, 1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. ‘That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 9, 1958. 


Hon. Emanvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 11656) for the relief of Milka Drobac, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., oflice of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 8-year-old adopted 
daughter of a United States citizen, 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MILKA DROBAC, BENEFICIARY OF 
H. R. 11656 


Information concerning the case was obtained from Mrs, 
Stella Drobac, the adoptive mother of the beneficiary. 

Milka Drobac, an 8-year-old child, is a native, citizen, and 
resident of Yugoslavia. In a proceeding before a court in 
Futogi, Yugoslavia, on August 29, 1956, she was declared to 
be the adopted daughter of Stella Drobac, of Milwaukee, Wis. 
She is one of three children of Laza Djukic, a second cousin 
of Mrs. Drobac, and his wife Savka. They reside in Yugo- 
slavia, and agreed to the adoption. The beneficiary attends 
school in Belgrade, Yugoslavia, and resides in that city with 
a friend of her adoptive mother. Mrs. Drobac reports that 
she contributes $20 a month toward the support of the bene- 
ficiary and also regularly sends her food and clothing. 

Mrs. Stella Drobac, a widow, is a citizen of the United 
States and resides at 8008 Becher Street, Milwaukee, Wis. 
She was born in Futogi, Yugoslavia, on August 25, 1904, and 
became a citizen of the United States by naturalization in 
Virginia, Minn., on May 17, 1931. Her marriage in 1920 
to George Drobac was terminated by his death in 1942. 
Four children, now all married, were born to them. 
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Mrs. Drobac is unemployed. She owns a 6-family apart- 
ment building valued at $40,000, free of any encumbr ances, 
and occupies one of the apartments. Her only income is 
$4,800 a year in rental from the remaining apartments, She 
has savin gs in the amount of $2,000. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation : 


DeEPARTMENT OF STATE, 
Washington, July 30, 1958. 
Hon. EmManvet CeLrr, 
Chairman, Committee on the Judiciary, 
House of Representatives, 


Dear Mr. Cetter: I refer to your letter of March 27, 1958, request- 
ing a report in the case of Milka Drobac, beneficiary of H. R. 11656, 
85th Congress, introduced by Mr. Zablocki on March 25, 1958. 

According to a report received from the American Embassy at 
Belgrade, Yugoslavia, the child was born on June 27, 1949, in Yugo- 
slavia, and was adopted in August 1956 by Mrs. Stella Drobac, an 
American citizen, who was visiting Yugoslavia at that time. The cer- 
tificate of adoption shows that the child was adopted directly from 
the natural parents, a fact which militates against his classification 
as an eligible orphan under section 4 of the act of September 11, 1957. 
Moreover, it appears that the child beneficiary of the bill was not 
adopted by a United States citizen and spouse. 

The child is the beneficiary of an approved petition and is regis- 
tered under the fourth-preference portion of the Yugoslav quota, 
which is heavily oversubscribed. Consequently, a protracted period 
of waiting must be anticipated before final consideration could be 
ow to the child’s application. The Department is satisfied, fol- 
owing extended consideration of this case, that no administrative 
relief is possible at this time. Reportedly, Mrs. Stella Drobac, the 
adoptive mother, was a widow at the time of the adoption, a fact 
which was not known to the Department until very recently. This, 
of course, precludes any further consideration of the case under sec- 
tion 4 of the act of September 11, 1957. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Zablocki submitted the following letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D.C., July 29, 1958. 
Re H. R. 11656. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear CnarrmMan Watrer: This is with further reference to our 
earlier correspondence concerning H. R. 11656, the bill which I intro- 
duced for the relief of Milka Dorbac. 

Would you kindly consider the bill and act on it since it involves 
the separation of a family. Mrs. Drobac has exhausted all avenues 
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of administrative relief and she has been trying to bring her adopted 
daughter to the United States since 1955. In view of the time which 
this case has been pending before various offices, I would appreciate 
any action your committee may take to favorably consider the bill be- 
fore the end of the session. 

With best wishes, I am, 

Yours sincerely, 
Ciement J. ZABLOCKI, 
Member of Congress. 


H. R. 11974, by Mr. Keating—Michalena and Nunzio Trabona 


The beneficiaries are 14 and 8 years of age. They are natives and 
citizens of Italy who resided in that country with their widowed 
mother, 3 brothers, and 2 sisters. The beneficiaries are coming to their 
United States citizen aunt, a widow, for adoption upon their arrival 
in this country. 

The pertinent facts in this case are contained in a letter dated 
June 12, 1958, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 12, 1958. 


Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cnatrman: In response to your request for a report rela- 


tive to the bill (H. R. 11974) for the relief of Michalena and Nunzio 
Trabona, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciaries by the Buffalo, N. Y., office of this Service, which has custody 
of those files. 

The bill would confer nonquota immigrant status upon the 14- and 
8-year-old alien children to be adopted by a United States citizen. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for Italy. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MICHALENA AND NUNZIO 
TRABONA, BENEFICIARIES OF H. R. 11974 


Information concerning this case was furnished by the 
sponsor, Mrs. Josephine Falcone, nee Trabona. 

The beneficiaries, Michalena Trabona and Nunzio Trabona, 
were born in Italy on May 2, 1944, and September 14, 1949, 
respectively, and are citizens of that country. They are stu- 
dents and reside in Villalba, Sicily, Italy. with their mother, 
Alfonsina, and 3 brothers and 2 sisters. The ages of the chil- 
dren range from 7 months to 19 years. Their father, 
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Giuseppe, died on July 26, 1957, and the mother is unable to 
properly care for all seven children. 

Mrs. Josephine Falcone, the sponsor, was born on November 
15, 1892, in Italy and acquired United States citizenship 
through the naturalization of her husband on March 1, 1921. 
She was married in Italy on June 1, 1913, and her husband 
died on November 28, 1957. She and Giuseppe Trabona, the 
deceased father of the beneficiaries, were sister and brother. 
Mr. and Mrs. Falcone, who had no children of their own, 
adopted a daughter in 1926. Their adopted daughter, who is 
now 34 years of age, is single and resides with the sponsor at 
53 Gardiner Street, Rochester, N. Y. Mrs. Falcone is retired 
and receives a pension of $127 per month, She owns a 2- 
family house valued at about $7,000, has a joint savings ac- 
count with her daughter, Claire. of $8,000, and has personal 
effects and furniture. The daughter is employed at a salary 
of $5.200 per annum, has her own savings account of about 
$7,000, stocks and bonds valued at $4.000, and the residence 
on Gardiner Street is in her name. The daughter states that 
she will contribute to the support of the beneficiaries, and the 
sponsor agrees that she will adopt the children upon their ar- 
rival in the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., July 3, 1958. 
Hon. Emanvent CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of April 23, 1958, request- 
ing a report in the cases of Michalena and Nunzio Trabona, bene- 
ficiaries of H. R. 11974, 85th Congress, introduced by Mr. Keating 
on April 16, 1958. 

A report received from the American consulate general at Palermo, 
Italy, states that Michalena Trabona, born on May 21, 1944, and 
Nunzio Trabona, born on September 14, 1949, at Villalba, Caltanis- 
setta, Italy. are the children of the late Giuseppe Trabona and of 
Alfonsina Giambra Trabona, and that they reside with their mother 
in Villalba. 

According to available information, inclusive of a medical examina- 
tion, the children appear eligible to receive visas in the event the bill 
is enacted. 

Sincerely yours, 

JosePpH S. Henprrson, 
Director, Visa Office. 

Mr. Keating submitted the following statement in support of 
his bill: 

H. R. 11974 represents an opportunity to utilize the ma- 
chinery of private legislation to provide for a particularly 
worthy case. The terms of the bill state that 2 minor chil- 
dren, Nunzio Trabona and Michalena Trabona, now 8 and 15 
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years of age, respectively, shall be held to be the natural 

children of Mrs. 5 osephine Falcone, for the purposes of the 

Immigration and Nationality Act. 

The background of this situation is fairly simple. Mrs. 
Falcone, a resident of Rochester, N. Y., 1s the sister of 
Giuseppe Trabona of Sicily, the deceased father of Micha- 
lena and Nunzio Trabona, beneficiaries of this bill. Mrs. 
Falcone was born in Italy, and acquired United States 
citizenship through the naturalization of her husband, who 
has since died. ‘The Falcones had no children of their own, 
but adopted a daughter, who now lives with Mrs, Falcone 
and holds a responsible position with the local telephone 
company. 

The Trabona children are but 2 of the 7 children in that 
family, ranging from the ages of 7 months to 19 years. Be- 
cause of the death of her husband, Mrs. Trabona is unable to 
provide adequate sustenance for all seven children, 

Mrs. Falcone and her daughter now seek to adopt 2 of her 
brother’s 7 children and to provide a proper home for them 
in this country. Of course, Mrs. Falcone and her daughter 
cannot qualify as adoptive Boreal under Public Law 316. 
Mrs. Falcone has given evidence of sufficient income, aug- 
mented by help from her daughter, to provide a good home 
for the Trabona children. Mrs. Falcone has agreed to adopt 
the children and the whole arrangement has the blessing of 
the children’s natural mother. 

Local Catholic charities in Rochester have taken an active 
interest in this unusual case and are strongly in favor of the 
proposed adoption. All the reports reaching me underscore 
the good reputation and high esteem in which the Falcones 
are held. They are firmly dedicated to not only helping 
these 2 children gain a proper. and happy upbringing, but 
to give them the unique advantages of residence in America. 

Because the necessary financial, personality, and need re- 
quirements have been met in my judgment, I feel the equities 
of this case make it an eminently proper one for enactment 
of private legislation. I hope the committee will see fit to 
make this small exception to our immigration laws, so that 
these two deserving children may receive proper care and a 
good upbringing. 

H.R. 12561, by Mr. Engle—Carrie Whang 


The beneficiary is an 11-year-old Korean orphan who was adopted 
in that country by a United States citizen who is single. The adoptive 
mother of the beneficiary is director of public relations of Los Angeles 
Orthopaedic Foundation and Orthopaedic Hospital and resides in 
California with her natural daughter, a aiidlide died 

The pertinent facts in this case are contained in a letter dated July 
18, 1958, from the Commissioner of Immigration and Naturalization, 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 18, 1958. 
Hon. EmMAnvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 12561) for the relief of Carrie Whang, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 11-year-old adopted 
child of a citizen of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Korea. She does not appear eligible for a special nonquota 
immigrant visa under section 4 of the act of September 11, 1957, 
since her adoptive parent is, unmarried, nor can she qualify as a child 
under section 101 (b) (1) (E) of the Immigration and Nationality 
Act since she has not been in the legal custody of, and resided with, 
her adoptive mother for at least 2 years subsequent to the adoption. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CARRIE WHANG, BENEFICIARY OF 
H.R. 12561 


Information concerning this case was obtained from Mrs. 
Mary Lou Gordon, the beneficiary’s adoptive mother. 

Carrie Whang, a native and citizen of Korea, was born 
on July 18, 1947. She has never been in the United States. 
For the past 7 years she has resided at the Isabelle Orphanage, 
Pusan, Korea. She attends a private school and is in the 
fifth grade. No information is available concerning her 
parents or other relatives. She was adopted on April 17, 
1958, by Mrs. Gordon in the Seoul District Court, Seoul, 
Korea. 

Mary Lou Gordon, nee McGregor, a native and citizen of 
the United States, was born on April 26, 1907. She is unmar- 
ried. Two former marriages were terminated by divorce. 
She has one daughter, Angela, born September 18, 1933, of 
her second marriage. She and her daughter reside together at 
1410 West Alameda Street, Burbank, Calif. Mrs. Gordon is 
the director of public relations of Los Angeles Orthopaedic 
Foundation and Orthopaedic Hospital and receives a 
monthly salary of $725. She has assets valued at $15.000, con- 
sisting of an equity in her home, an automobile, savings, and 
personal property. Her daughter is employed as an ele- 
mentary-school teacher and receives a salary of $4,500 a year. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, July 18, 1958. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 22, 1958, request- 
ing a report in the case of Carrie Whang, beneficiary of H. R. 12561, 
85th Congress, introduced by Mr. Engle on May 19, 1958. 

A report received from the American Embassy at Seoul, Korea, 
states as follows: 

“Carrie Whang was born in Seoul on July 18, 1947. She is at pres- 
ent living at 58 Third Street, Choong Chung Ro, Suh Dae Moon Ku, 
Seoul. She was registered as a visa applicant by a representative of 
the Holt Adoption Agency on July 8, 1958. According to the child’s 
family register, there is no record of a father or mother, and the child 
was certified by the chief officer of Suh Dae Moon District, Seoul, as 
a legal orphan. The certificate of adoption was signed by the judge 
of the district court of Seoul area on April 17, 1958, 

“Since the child has not been adopted by a man and wife, she can- 
not be considered eligible for a visa under section 4 of Public Law 
85-316. It is understood that Mrs. Gordon, the adoptive mother, has 
filed petition for issuance of a fourth-preference immigrant visa with 
the Immigration and Naturalization Service. This petition has not 
yet been received by the Embassy. As a fourth-preference quota ap- 

licant it will probably be several years before the child will be eligi- 
le for a visa.” 
Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 
Mr. Engle submitted the following statement in support of his 
bill: 

Mr. Chairman, H. R. 12561, the bill which I have introduced 
for the relief of Carrie Whang, would confer nonauota status 
on this 11-year-old adopted child of Mrs. Mary Lou Gordon, 

a citizen of the United States. 

Because her adoptive parent is unmarried, she does not 
appear eligible for a special nonquota immigrant visa under 
section 4 of the act of September 11, 1957, nor can she qualify 
as a child under section 101 (b) (1) (E) of the Immigration 
and Nationality Act, since she has not been in the legal 
custody of, and resided with her adoptive mother for at least 
2 years subsequent to the adoption. Mrs. Gordon has filed 
petition for issuance of a fourth-preference immigrant visa 
with the Immigration and Naturalization Service, but as a 
fourth-preference quota applicant, chargeable to the Korean 
quota, it would probably be some years before the child would 
be eligible for a visa. 

Carrie Whang. a native and citizen of Korea, was born on 
July 18, 1947. For the past 7 years she has lived at the 
Tsabelle Orphanage, Pusan, Korea. There is no record of her 
father or mother, and no information is available concerning 
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other relatives. She was adopted on April 17, 1958, by Mrs. 
Gordon in the Seoul District Court, Seoul, Korea. 

Mrs. Gordon lives with her daughter, an elementary school 
teacher, at 1410 West Alameda Street, Burbank, Calif. As 
director of public relations of the Los Angeles Orthopaedic 
Foundation and Orthopaedic Hospital, I am informed that 
she receives a monthly salary of $725, and that she has as- 
sets valued at $15,000. 

Mrs. Gordon has been highly recommended to me as a 
splendid woman, in every respect capable of assuming the 
responsibility for Carrie Whang, and I commend to the fav- 
orable consideration of the committee this bill to make it pos- 
sible for the child to join her adoptive mother in the United 
States. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolu- 
tion 675, as amended, should be enacted and accordingly recommends 
that it do pass. 


O 





85TH CoNnGRESS HOUSE OF REPRESENTATIVES ReEpPorT 
2d Session No. 2404 


THOMAS A. HOWE 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6489] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6489) for the relief of Thomas A. Howe, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 9, insert following the comma “and under chapter 2 of 
the Internal Revenue Code of 1954,”’. 


PURPOSE 


The purpose of the proposed legislation is to provide that in the 
computation of the primary insurance amount of Thomas A. Howe of 
Atlanta, Tex., and in determining his liability for social security taxes 
under the Internal Revenue Code, he shall be deemed to have had 
self-employment income of $3,600 for the year 1954 and $4,200 for 
the year 1955. 

STATEMENT 


In 1954, Mr. Thomas A. Howe agreed with his son and partner in 
the Atlanta Bottling Works as to the amount of salary and profit he 
would be entitled to from the business. His son, L. A. Howe, was in 
ill health and had other business to attend to which resulted in his not 
being able to devote full time to the Atlanta Bottling Works. Under 
these circumstances they agreed that Mr. Thomas A. Howe would 
draw $3,600 for his services with an additional 50 percent of the net 
profit being paid him over that salary. In the year 1954 the business 
showed a net profit of $27.38 over that salary. 
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In 1955, the agreement was modified to provide that Thomas A. 
Howe would be paid a salary of $4,200 for his services with the same 
50 percent allowance for the profit over that amount. In that year the 
business showed a profit of $239.15 over the $4,200 salary figure. 

In 1954 and 1955, Mr. Thomas A. Howe did not draw the full amount 
of his earnings out of the business, and actually drew only $100 a 
month with the balance merely credited to his account and the balance 
left in the business. He did this to make available to the business as 
much capital as possible. Subsequently when Mr. Howe — for 
social security benefits he stated that he had actually drawn the $1,200 
a year. However it appears that on that basis his social sec ie was 
taken to be based on that figure rather than on his actual earnings 
from the partnership. 

In requesting relief in this instance Mr. Howe has directed the atten- 
tion of the committee to the following language in section 1402 (a) of 
title 26 of the United States Code: 


1402. Definitions. 


(a) Ner Earnines From Se.r-EmpioymMent.—The term 
‘‘net earnings from self-employment’ means the gross income 
derived by an individual from any trade or business carried 
on by such individual, less the deductions allowed by this 
subtitle which are attributable to such trade or business plus 
his distributive share (whether or not distributed) of income 
or loss described in section 702 (a) (9) from any trade or busi- 
ness carried on by a partnership of which he is a member; 
* * * (Section 1402 (a) of the Internal Revenue Code of 
1954.) 


It appears that Mr. Howe relied on the fact that his social security 
would be based on the undistributed income credited to his account 
instead of the amounts he actually drew out during the 2 years con- 
cerned. H. R. 6489 would provide for a computation on the basis of 
the income credited to him during those years. The committee has 
determined that the circumstances of this matter are such that Mr. 
How should be accorded legislative relief. Accordingly this committee 
recommends that the bill, as amended to conform to the reeommenda- 
tions of the committee, be considered favorably. 

The adverse reports of the Department of Health, Education, and 
Welfare, and the Treasury Department are as follows: 


DepaRTMENT OF Hratra, Epucation, AND WELFARE, 
Washington, D. C., September 16, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in response to your request of 
of August 1, 1957, for a report on H. R. 6489, a bill ‘For the relief of 
Thomas A. Howe.” 

The bill provides “that in computing the primary insurance amount 
of Thomas A. Howe, of Atlanta, Tex., * * * for purposes of title II 
of the Social Security Act (and in determining the amount of his 
liability for taxes under subchapter E of chapter 1 of the Internal 
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Revenue Code of 1939 and chapter 21 of the Internal Revenue Code 
of 1954), the said Thomas A. Howe shall be deemed to have had 
self-employment income of $3,600 for the year 1954 and $4,200 for 
the year 1955.” 

As computed under applicable provisions of existing law, Mr. Howe 
had self-employment income for social security purposes of $1,200 for 
each of his taxable years 1954 and 1955. On the basis of these 
earnings, Mr. Howe was awarded a monthly old-age insurance benefit 
of $55 and Mrs. Howe was awarded a wife’s insurance benefit of $27.50 
a month. If this bill were enacted these benefits would be increased 
to $103.50 and $51.80 respectively, to reflect the deemed net earnings 
from self-employment authorized under the bill. 

Enactment of H. R. 6489 would be inconsistent with the principle 
that the amount of benefits payable under the old-age and survivors 
insurance program are related to earnings in work covered under the 
program. Moreover, it would give Mr. and Mrs. Howe an advantage 
under the old-age and survivors insurance program which is denied 
others. We believe that, as stated by the President in his veto 
message on H. R. 1334, 83d Congress (H. Doc. No. 177), special 
legislation of this nature would be “undesirable and contrary to 
sound principles of equity and justice.” 

For these reasons, we recommend against enactment of this bill. 

Sincerely yours, 
Joun A. PERKINS, 
Acting Secretary. 


TREASURY DEPARTMENT, 
Washington, September 17, 1957. 
Hon. EmManvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is in response to your request of 
April 1, 1957, for the views of the Treasury Department concerning 
H. R. 6489 (85th Cong., Ist sess.), entitled ‘A bill for the relief of 
Thomas A. Howe.” 

The bill, if enacted, would provide that Thomas A. Howe, of Atlanta, 
Tex., shall be deemed to have had self-employment income of $3,600 
for the year 1954, and $4,200 for the year 1955, for the purpose of 
computing the primary insurance amount of Mr. Howe under title II 
of the Social Security Act and for the purpose of determining Mr. 
Howe’s liability for social security taxes under the Internal Revenue 
Code. 

The self-employment tax provisions relating to both the taxable 
years involved are contained in chapter 2 of the Internal Revenue Code 
of 1954, and it is not clear what purpose, if any, is served by the refer- 
ence in the bill to subchapter E of chapter 1 of the Internal Revenue 
Code of 1939 (relating to tax on self-employment income), or to 
chapter 21 of the Internal Revenue Code of 1954 (relating to taxes 
under the Federal Insurance Contributions Act). 

H. R. 6489, if enacted, would provide by law, which would not be 
subject to audit, that Mr. Howe had self-employment income in the 
specified amounts for the years in question. The Treasury Depart- 
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ment does not believe this desirable since the determination of self- 
employment income should be based upon the actual facts of each case. 

For the foregoing reasons, this Department is not in favor of the 
enactment of this bill. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 


Dan Turoop Smira, 
Deputy to the Secretary. 
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MR. AND MRS. JOSEPH D. METZGAR 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7178] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7178) for the relief of Mr. and Mrs. Joseph D. Metzgar, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 9, strike out “April 8, 1955 and”’. 

The purpose of the proposed legislation is to relieve Mr. and Mrs. 
Metzgar of all liability to refund the sum of $885.37 to the United 
States. Such sum represents overpayment of class Q allotments 
from July 1955 to April 1956 and overpayment of accrued leave pay 
which he erroneously received. 


STATEMENT OF FACTS 


The Department of the Army in its report dated March 7, 1958, 
gives in detail the history of this proposed legislation. The Army 
admits that it was an administrative error, but states that Mr. and 
Mrs. Metzgar should have known better than to accept two checks. 
It is obvious that neither Mr. or Mrs. Metzgar have had much formal 
education and it was quite apparent that they could easily have not 
realized that they were accepting too much money. 

The Army, in its report, explains how the original errors were made; 
however, it would appear that the finance officers, who supposedly 
are well educated alk of higher intelligence, made more errors in their 
handling of this case than did the Metzgars. It is the opinion of the 
committee that the poor handling of the case and because of the 
desperate financial condition of this family that it is imperative that 
they be relieved of this liability. 
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Mrs. Metzgar states in letter that she was born and reared in 
England and did not know much about American money. They have 
two children and expect another child in October. Mr. Metzgar has 
a salary of $64 per week and this would certainly be a real hardship 
to require them to make this refund. 

Therefore, your committee recommend favorable consideration of 
this bill. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 7, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMAn: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 7178, 
85th Congress, a bill for the relief of Mr. and Mrs. Joseph D. Metzgar. 

This bill provides as follows: 

“That the Comptroller General of the United States is hereby 
authorized and directed to relieve Mr. and Mrs. Joseph D. Metzgar 
of 984 Boulevard Street, Akron, Ohio, of the liability to pay to the 
United States Army the sum of $885.37. Such sum represents the 
overpayment of class Q allotments from July 1955 to April 1956 and 
overpayment of accrued leave pay and allowances at discharge on 
April 8, 1955, and April 21, 1956.” 
oe Department of the Army is opposed to the above-mentioned 

Records of the Department of the Army show that Joseph David 
Metzgar was born on February 8, 1933, in Doddridge, W. Va. He 
was inducted into the Army on April 8, 1953, in the grade of private, 
and assigned service number ER52195879. He was assigned to duty 
in England, and was stationed there from October 1, 1953, to April 7, 
1956. 

On February 7, 1955, Private Metzgar married Miss Daphne P. 
Jefferis, a native of England. He authorized a class Q allotment of 
$91.30 per month in favor of his wife. The allotment was increased 
to $117.10 per month, effective June 1, 1955, due to the birth of a 
child on May 22, 1955. The document authorizing the increase was 
received too late to be processed as authorized, as the payment of 
$91.30 had already been made for June 1955. An adjustment check 
for $25.80 (the difference between $91.30 and $117.10), covering the 
balance due for June 1955, was mailed to Mrs. Metzgar, and the 
account was established for regular payments of $117.10 per month 
effective July 1, 1955. 

Private Metzgar was promoted to the grade of corporal on June 16, 
1955, and requested discontinuance of the $117.10 allotment effective 
June 30, 1955 (1 month after its initial effective authorization), and 
authorized an increased allotment of $137.10 per month to be effective 
July 1, 1955. The document authorizing the increase from $117.10 
to $137.10 was processed at the same time as the document authorizing 
the increase from $91.30 to $117.10, and through administrative error, 
payments were released on both allotments. 

rroneous payments in the amount of $117.10 per month (in addi- 
tion to the authorized allotment of $137.10 monthly) were made for 
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the months of July through October 1955, resulting in an overpayment 
of $468.40. At this point, the records of the transaction although 
clear as to amounts, fail to reflect the reason for certain items, and 
the only explanation that can be offered is based upon an interpreta- 
tion of the facts known to exist. Both allotment checks (the one for 
$117.10 and the one for $137.10) were withheld for the month of No- 
vember 1955. As Mrs. Metzgar was only entitled to receive the 
$137.10 check, the withholding of the $117.10 check did not reduce 
the prior indebtedness. This apparently was not considered, and the 
matter was treated as if the prior indebtedness was then reduced by 
$254.20, rather than by the correct amount of $137.10. The finance 
authorities were under the impression that the December 1955 check 
for $117.10 was being withheld from Mrs. Metzgar (when it was 
actually sent to her and cashed) and apparently this amount was 
similarly credited against the indebtedness by error. This resulted 
in a total credit of $254.20 for the month of November 1955, and 
$117.10 for December 1955, or $371.30 against the indebtedness of 
$468.40. The difference between $468.40 and $371.30, or $77.10, was 
withheld from the December 1955 check of $137.10, evidently in the 
erroneous belief that this would clear the account. Actually, the net 
result of the above transactions was that Mrs. Metzgar received no 
money for November 1955, thus entitling her to a credit of $137.10, 
and received $177.10 ($117.10 plus $60) for December 1955, which 
was an overpayment of $40. This left the total indebtedness at 
$371.30 ($468.40 minus $137.10 plus $40). Mrs. Metzgar continued 
to receive erroneous payments of $117.10 per month for the months 
of January through March 1956 (in addition to the authorized allot- 
ment of $137.10 monthly), for an additional overpayment of $351.30, 
resulting in a final total indebtedness of $722.60 because of dual 
allotment payments. 

Mrs. Metzgar would appear to be the sole person responsible for 
these overpayments. The Comptroller General of the United States 
has ruled that where an allotment is erroneously paid, without any 
fault on the part of the member of the Armed Forces, it is the payee 
(Mrs. Metzgar in this case) who is legally liable to refund these over- 
payments (33 Comp. Gen. 309 (1954)). Section 11 of the Depend- 
ents Assistance Act of 1950 (64 Stat. 794, 797; 50 U.S. C. App. 391) 
authorizes the Secretary of a department to waive recovery of any 
money erroneously paid under that act (including the type of allot- 
ment here under consideration), whenever such recovery ‘‘would be 
against equity and good conscience.” At the request of a Member 
of Congress, to whom the Metzgars had written, Mrs. Metzgar’s in- 
debtedness was considered for waiver. It was claimed that Mr. 
Metzgar was then earning $64 per week, and that he was financially 
unable to repay these amounts. Mrs. Metzgar did not respond to 
collection letters forwarded to her and, therefore, there was no ex- 
planation of the reason for her accepting two checks for several 
months. While there was no evidence of fraud, good faith on Mrs. 
Metzgar’s part has not been established. Financial inability alone, 
without evidence of good faith, is not considered a sufficient basis for 
waiver, and waiver was denied. 

In reviewing Mr. Metzgar’s pay account, it was discovered that 
he was overpaid a total of 34 days accrued leave pay and allowances. 
During his period of service from April 8, 1953, through April 21, 
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1956, Mr. Metzgar accrued a total of 93 days leave. Official Army 
records show that he was on leave for 59 days. Therefor e, he should 
have been paid for only 34 days of accrued leave. Through error, he 
was paid for 68 days of accrued leave, an overpayment of $162.77. 
This Department has no evidence of hardship or inability to pay this 
amount, other than the weekly earnings of Mr. Metzgar submitted 
by his Congressman for purposes of the allotment waiver procedure. 
Under somewhat similar circumstances, the Department of the Army 
opposed enactment of H. R. 8689, 85th Congress, a bill for the relief 
of Billy M. Bandy. 

The courts have consistently ruled that a recipient of erroneous 
payments from the United States, made through administrative error 
of its officers, is bound to make restitution to the United States (see 
citations, 35 Comp. Gen. 401, 402 (1956)). This Department does 
not possess knowledge of special equitable considerations which would 
warrant relief from liability in this case. It would appear that the 
Metzgars were aware of the fact that they were receiving erroneous 
allotment payments. Mr. Metzgar was living with his wife, and 
presumably knew that she was entitled to only one monthly allotment 
check. (He had personally discontinued the other.) Further, the 
deductions made in November and December 1955 should have put 
them on notice of the error. At least one voucher (the charge of 
$77.10 for December 1955) is marked to reflect that the amount was 
withheld to apply against dual payments to Mrs. Metzgar. Never- 
theless, they continued to receive and retain two montly allotment 
checks. Mr. Metzgar was separated from the Army on April 21, 
1956. The matter of overpayments to Mr. and Mrs. Metzgar came 
to light less than a year later. They received $885.37 ($722.60 in 
allotments plus $162.77 in accrued leave) to which they were not 
entitled. In the light of the information known to this Department, 
it does not appear inequitable to require repayment. 

Accordingly, the Department of the Army recommends that this 
bill be not favorably considered. 

The fiscal effect of this bill, if enacted, will be to relieve Mr. and 
Mrs. Metzgar of the obligation to repay to the United States the sum 
of $885.37, which would otherwise be processed for collection. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7374] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7374) for the relief of Angelo Sardo, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to waive the provision of section 212 (a) (4) 
of the Immigration and Nationality Act in behalf of Angelo Sardo. 
The bill also provides for the posting of a bond as surety that the 
beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of this bill is a 12-year-old native and citizen of Italy 
who is the son of United States citizens. He resides in Italy with 
his grandfather and is supported by his po The beneficiary was 


unable to accompany his parents to the United States because he 
was found inadmissible as one who is mentally detective. 

The pertinent facts in this case are contained in a letter dated 
September 11, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., September 11, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7374) for the relief of Angelo Sardo, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa to the alien and his 
admission to the United States for permanent residence, if he is other- 
wise admissible under that act. It would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 
The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the date of its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANGELO SARDO, BENE- 
FICIARY OF H. R. 7374 


Information concerning this case was furnished by Mr. and 
Mrs. Giovanni Sardo, the beneficiary’s parents, who are the 
sponsors of the bill. 

The beneficiary, Angelo Sardo, is a native and citizen of 
Italy who was born on September 27, 1945. He resides in St. 
Cataldo, Italy, with the female sponsor’s father, and has 
never been in the United States. He attends school in his 
native town and is supported by periodic contributions from 
the sponsors. 

A visa application, executed in behalf of the beneficiary 
before the American consul at Palermo, Italy, in October 
1953, was denied on the ground that he was afflicted with a 
mental defect. The visa applications executed in behalf 
of the male sponsor and an older child were approved. They 
were subsequently admitted to the United States for perma- 
nent residence on December 20, 1953. 

The male sponsor was born in Italy on September 14, 1910, 
and is a citizen of that country. His spouse, Mary Sardo, 
nee Carruba, was born in Pittston, Pa., on April 19, 1920, 
and is a citizen of the United States. She was taken to Italy 
by her parents in 1926, where she remained until her return 
to the United States in December 1952. The sponsors were 
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married in Italy on April 28, 1943. They reside at 788 East 
214th Street, Bronx, N. Y., with their other child, age 13. 
The male sponsor is employed as a laborer in New York City 
and earns approximately $100 per week. His spouse is em- 
ployed as a sewing machine operator, and her earnings 
average $60 per week. The family assets total approxi- 
mately $3,200. Mr. Sardo’s father is a citizen and resident 
of Italy. His two brothers and a sister are citizens and 
residents of the United States. Mrs. Sardo’s mother and 
six brothers are citizens and residents of Italy. She also has 
a United States-citizen brother. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, September 30, 1957. 
Hon. EManve. CELuieEr, 
Chairman, Committee on the Judiciary, . 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 29, 1957, requesting 
a report in the case of Angelo Sardo, beneficiary of H. R. 7374, 85th 
Congress, introduced by Mr. Fino on May 8, 1957. 

A report received from the American consulate general at Palermo, 
Italy, contains the following information: 

“In June 1953, he was found ineligible to receive a visa under the 
provisions of section 212.(a) (4) of the Immigration and Nationality 
Act because of a mental defect. In March 1955, Angelo Sardo was 
reexamined by the neuropsychiatric consultant of the United States 
Public Health Service, who confirmed the diagnosis originally made 
by the medical officer in 1953. 

“On the basis of information contained in his file, there is no reason 
to believe that Angelo Sardo would not be eligible to receive a visa if 
the bill introduced in his behalf by Congressman Paul A. Fino is 
enacted. 

“However, it should be pointed out that the visa petition filed in 
his behalf by his mother on December 22, 1952, is no longer valid. 
Therefore, if the private bill exempting Angelo Sardo from the exclud- 
ing provisions of section 212 (a) (4) of the Immigration and Nationality 
Act is approved, Mrs. Mary Sardo should file a new visa petition in 
behalf of her child.” 

Sincerely yours, 
Roiyuanp WELtCcH, 
Director, Visa Office. 
Mr. Fino submitted the following statements in support of his bill: 


Mr. Chairman and members of the subcommittee, I wish 
to thank you fer this opportunity to speak in behalf of Angelo 
Sardo, for whom I have introduced H. R. 7374. 

The beneficiary is a native and a citizen of Italy who was 
born on September 27, 1945. This youngster is affected in 
the movements of his lower limbs due to a spinal paralysis in 
early childhood. Statements from two physicians who have 
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examined and cared for Angelo Sardo, copies of which have 
been turned over to this committee, state that, from the 
viewpoint of intelligence, the boy, though slow, is quite in- 
telligent and capable of learning. He attends school regularly 
in his native town of St. Cataldo, Italy. Angelo resides with 
relatives and is supported by periodic contributions made by 
his parents. 

Mr. and Mrs. Giovanni Sardo, the beneficiary’s. parents, 
are both American citizens. Mrs. Sardo was born in Pitts- 
ton, Pa., April 19, 1920, and was taken to Italy by her parents 
in 1926; she married in Italy in 1943 and returned to the 
United States in December 1952. December 20, 1953, Mr. 
Sardo and an older child were admitted to the United States 
for permanent residence. Mr. Sardo recently became an 
American citizen. 

In view of the fact that the Sardos are American citizens, 
I urge this committee to take favorable action on this bill so 
that Angelo Sardo may join his family in this country. 





[Translation (Italian) ]} 
Tue Liprary oF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
Washington, D. C. 


Patermo, Apri 25, 1955. 


I, the undersigned medical neurologist [do hereby] certify that I 
have examined the child Angelo Sardo, son of Giovanni and Maria 
Carrubba, aged 10 years, of S. Cataldo (Caltanissetta), residing there, 
and that I found him affected by [suffering from] paratic-ataxic dis- 
turbances in the movements [coordination] of his lower limbs due 
probably to cerebellar encephalitis in early childhood. The dis- 
turbance is subject to progressive [gradual] and spontaneous improve- 
ment. 

From the viewpoint of intelligence, the boy, though slow, is quite 
intelligent and capable of learning. 

It is therefore held that, upon proper treatment and reeducation, 
Sardo can be cured and rehabilitated. 

In witness whereof: 

Professor Dr. Giuseppa [sic] Santangelo 
GrusepPpE SANTANGELO, 
Director of the Psychiatric Hospital, 
Via Piedemonte 86, Palermo, Italy. 
(Norre.—Signature not legalized.) 


Translated by Elizabeth Hanunian, May 10, 1957. 
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{Translation (Italian) ] 
Tue Lisrary oF CoNnGRESS 
LEGISLATIVE REFERENCE SERVICE 
Wasuineron, D.C. 


S. Cata.po, December 28, 1956. 


I [hereby] certify that I have had under my care for some time 
Angelo Sardo, son of Giovanni and Maria Carruba, aged 11 years, 
of S. Cataldo, who is affected by [suffering from] the aftereffects of 
spastic spinal paralysis, and that I have noticed his condition is apt 
to improve if he undergoes the proper treatment. 


Dr. SALVATTORE Calta, 
Physician-Surgeon, S. Cataldo (Caltanissetia), Italy. 
(Notr.—Signature not legalized.) 
Translated by Elizabeth Hanunian, May 10, 1957. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7374 should be enacted and, accordingly, 
recommends that it do pass. 

O 


39020°—58 H. Rept., 85-2, vol. 946 
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Mr. Lanes, from the Committee on the Judiciary, submitted the 
following 







REPORT 


[To accompany H., R. 7685] 









The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7685) for the relief of Mrs. Eldrey L. Whaley, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 
Page 2, line 5, strike “in excess of 10 per centum thereof”, 











PURPOSE 






The purpose of the proposed legislation is to pay Mrs. Eldrey L. 
Whaley of Fairfax, Va., $484.80 in full settlement of her claims 
against the United States for the refund of income taxes for 1950 and 
1951 which were withbeld from the pay of her husband who died in a 
prisoner of war camp in Korea. 








STATEMENT 









Maj. Elwin I. Whaley, the claimant’s husband, was an officer in 
the United States Army who was sent to Korea in September of 1950. 
He was an active participant in ground combat operations against 
the enemy forces in Korea. He was twice wounded in action, and 
on February 13, 1951, he was reported missing in action. It was 
subsequently determined that he had been captured and taken to a 
prison camp in North Korea. He died in that prison camp from 
malnutrition on May 7, 1951. 

H. R. 7685 is concerned with the amounts which were withheld 
from Major Whaley’s Army pay in the years 1950 and 1951. Section 
154 of the Internal Revenue Code of 1939 provides for the forgiveness 
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of income tax in the case of servicemen dying after June 24, 1950 and 
before January 1, 1955, while in active service in a combat zone or as 
a result of wounds, disease, or injury incurred in that service. How- 
ever, under the law it was necessary for Mrs. Whaley to file a claim for 
refund under section 322 of the code within the 2-year period from the 
time that the tax was deemed to have been paid. This meant that 
Mrs. Whaley would have had to file such a claim on or before Novem- 
ber 3, 1953. This date for filing, by some curious circumstance, was 
just at the time that Mrs. Whaley was officially notified of the actual 
date of her husband’s death. The Adjutant General of the Army 
officially notified Mrs. Whaley of the actual date of her husband’s 
death by a letter dated November 2, 1953. As is observed in the 
report of the Treasury Department, if she had received the letter on 
that date, there would have remained only 1 day before the expiration 
of the period of limitations for filing a claim for refund of the major 
portion of the taxes here in question. This would have placed an 
unreasonable burden on Mrs. Whaley under those circumstances— 
even if it would have been possible. 

The Department of the Treasury in its report to this committee 
on the bill expressly recognizes that Mrs. Whaley’s case involves 
unusual circumstances, and therefore states that it would not object 
to the favorable consideration of H. R..7685. This committee further 
has concluded that the facts outlined in the report of that department 
and the Department of the Army show that the tax benefit provided 
for in the law was intended to apply to such a case as this. This 
soldier’s widow should not be siadiae by a technical application of 
the restrictions contained in the. refund provisions of the law under 
these circumstances. Accordingly this committee recommends that 


the bill be considered favorably. 


Treasury DEPARTMENT, 
Washington, April 1, 1958. 
Hon. Emanven Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request of 
July 12, 1957 for the views of the Treasury Department on H. R. 
7685 (85th Cong., Ist sess.) entitled “‘A bill for the relief of Mrs. 
Eldrey L. Whaley.” 

H. R. 7685 would authorize and direct the Secretary of the Treasury 
to pay the sum of $484.80 to Mrs. Eldrey L. Whaley, of Fairfax, Va., 
in-full settlement of all claims of Mrs. Whaley against the United 
States for income taxes for the years 1950 and 1951 withheld from 
the pay of her husband, Maj. Elwin I. Whaley, who died in a prisoner- 
of-war camp in Korea on May 7, 1951. The bill states that Major 
Whaley was not liable for such taxes under the provisions of section 
154 of the Internal Revenue Code of 1939. 

Maj. Elwin I. Whaley was an officer in the United States Army 
and served in Korea during 1950 and 1951. He entered into a combat 
zone on September 22, 1950, and died May 7, 1951, in a prisoner-of- 
war camp in Korea. His widow, Mrs. Eldrey L. Whaley, was not 
advised of his death by the Defense Department until November 2, 
1953. The Army withheld income taxes from Major Whaley’s com- 
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—— for 1950 and 1951. A claim for refund of $484.80 was filed 
y Mrs. Whaley on November 22, 1954, and individual income tax 
returns were filed on behalf of Major Whaley on March 20, 1956, 
with the district director of internal revenue at Richmond, Va. Mrs. 
Whaley was notified on November 2, 1956, that the claim could not 
be considered since it was not timely filed. 

Section 154 of the Internal Revenue Code of 1939 provides for the 
forgiveness of income tax in the case of members of the Armed Forces 
dying after June 24, 1950, and before January 1, 1955, while in active 
service in a combat zone or as a result of wounds, disease, or injury 
incurred while so serving. The forgiveness of income tax includes the 
year of death and prior years ending on or after the first day of service 
in a combat zone after June 24, 1950. However, in order for refund 
to be made of any tax paid for such period, a timely claim for refund 
must be filed under section 322 of the 1939 code. In determining 
whether returns or claims are timely filed in the case of members of the 
Armed Forces dying in a prisoner-of-war camp in Korea, there is dis- 
regarded under section 3804 (f) of the 1939 code the period of time 
served in the combat zone, plus the next 180 days thereafter. The 
due dates for the filing of Major Whaley’s income tax returns were 
November 3, 1951 (for the year 1950 (the 180th day after his death)), 
and March 15, 1952, for the year 1951. The withheld income taxes 
paid by Major Whaley are deemed to have been paid on the due date 
for the filing of the returns. Since no returns for the years in question 
were actually filed by Major Whaley, no credit or refund is allowable 
unless a claim is filed within 2 years from the time the tax was paid. 
Thus, a claim for refund for Major Whaley’s withheld income tax for 
the vear 1950 should have been filed on or before November 3, 1953. 

When Mrs. Whaley was advised of her husband’s death by the 
Defense Department on November 2, 1953, there remained only 1 
day before the expiration of the period of limitations for filing a claim 
for refund of the major portion of the taxes in question. 

Except in the case of unusual circumstances, the granting of special 
legislative relief in cases where a refund of taxes is not claimed in the 
time and manner prescribed by law constitutes a discrimination 
against other taxpayers similarly situated. The Department recog- 
nizes, however, that the instant case does involve the unusual cir- 
cumstances of income taxes on the compensation of a member of the 
Armed Forces of the United States who died in a prisoner-of-war camp 
in Korea and whose widow was not informed of his death by the 
United States Government until 1 day before the expiration of the 
period of limitations for filing a refund claim for the major portion of 
the taxes in question. 

In view of the extraordinary circumstances of this case the Treasury 
Department would not object to favorable action on H. R. 7685. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Turoop Smita, 
Deputy to the Secretary. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., November 19, 1957. 
Hon. EmManvuet Ce.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 7685, 85th Congress, a bill for the relief of Mrs. 
Eldrey L. Whaley. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Eldrey L. Whaley, of Fairfax, Virginia, the sum of $484.80. 
The payment of such sum shall be in full settlement of all claims of the 
said Mrs. Eldrey L. Whaley against the United States for income 
taxes for the years 1950 and 1951 withheld from the pay of her hus- 
band, Major Elwin I. Whaley (Army serial number 0453764), who 
died in a prisoner-of-war camp in Korea on May 7, 1951. Major 
Whaley was not liable for such income taxes, under the provisions of 
section 154 of the Internal Revenue Code of 1939; however, the 
Secretary of the Treasury refuses to refund such taxes on the ground 
that there was no timely claim filed therefor.” 

The Department of the Army has considered the above-mentioned 
bill. Records of this Department show that Elwin Irving Whaley 
was born in Florence, Wis., on November 10, 1914. On October 4, 
1937, he enlisted in the National Guard of the State of Wisconsin, 
with service number 20647076, and served until September 19, 1940, 
at which time he reenlisted in grade as a corporal for a term of 3 years. 
On October 15, 1940, he was inducted into active Federal service, and 
served in an enlisted status until he was honorably discharged for the 
convenience of the Government on March 26, 1942, in order to accept 
an appointment as second lieutenant in the Army of the United States, 
with service number 0453764. ‘Thereafter he was promoted to first 
lieutenant on August 16, 1942; to captain on June 4, 1943; and to 
major on October 26, 1950. 

After the outbreak of Korean hostilities, he was transferred to Korea 
in September 1950, where he actively participated in ground combat 
operations against the opposing forces. Twice wounded, he was 
reported missing in action on February 13, 1951. Major Whaley 
remained in such missing status until 1953, when statements of re- 
patriated military personnel disclosed that he had been captured by 
enemy forces in South Korea on February 13, 1951, and taken to a 
prison camp in North Korea, where he died of malnutrition on May 
7, 1951. The Adjutant General of the Army officially notified Mrs. 
Whaley of the actual date of her husband’s death by letter dated 
November 2, 1953. 

Finance records pertaining to the deceased reveal that the sum of 
$469 was withheld by the Department of the Army for Federal income 
tax during the year 1950, and that the sum of $15.80 was likewise 
withheld during the year 1951. Accordingly, a total of $484.80 was 
withheld for the years 1950 and 1951. However, this Department 
has no record of the widow’s filing for a refund of this sum or any 
disallowal thereof by the Secretary of the Treasury. 
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Since the refunding of such amounts so withheld is a matter within 
the sole purview of the Department of the Treasury, the Department 
of Be preay prefers to make no recommendation as to the merits of 
this bill. 

The cost of this bill, if enacted, will be $484.80. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 








85TH CoNnGRESS HOUSE OF REPRESENTATIVES REpPorT 
2d Session No. 2408 





VIOLA BELGER 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 7720] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7720) for the relief of Viola Belger, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike $20,586.40” and insert ‘$1,500’, 


PURPOSE 


The purpose of the proposed legislation is to pay Viola Belger, of 
Jacksonville, Fla., the sum of $1,500 in full settlement of her claims 
against the United States based on a motor vehicle accident involving 
a Navy vehicle operated by a member of the Navy outside the scope 
of his employment. 

STATEMENT 


On November 27, 1954, two enlisted members of the Navy, Albert 
Richard Stephens and Rawleigh John Anderson, of the United States 
Naval Station, Green Cove Springs, Fla., were about to leave that 
station on liberty. These men appropriated a Navy %-ton pickup 
truck from in front of a barracks, and drove it out of the station. 
They proceeded north along United States Highway No. 17 toward 
Jacksonville, Fla. At a point about a quarter of a mile south of the 
main gate of the United States Naval Air Station, Jacksonville, Fla., 
the Navy vehicle collided with the rear end of a 1947 Plymouth coupe 
operated by Mr. Alfred J. Cardin. The force of the impact caused 
the Cardin car to collide with the rear end of a 1951 Chevrolet sedan 
operated by Mr. James D. Williams. Mrs. Belger was a passenger in 
Mr. Cardin’s vehicle, 
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Both Mr.,Cardin and Mr. Williams have submitted claims for 
property damage to their vehicles, and under section 7625 of title 10, 
United States Code, both of those claims were approved for payment. 
Mrs. Belger submitted a claim for personal injuries resulting from the 
accident, but she was advised that since section 7625 concerns only 
damage to or loss of private property and does not cover personal 
injury, her claim could not be considered. 

In October of 1956 Mrs. Belger filed a suit in the United States 
District Court for the Southern District.of Florida under the tort 
claims provisions of title 28 of the United States Code based on this 
accident. After a trial of the case the court determined that the two 
Navy men were not agents of the United States and were not acting 
within the scope of their authority, since they were using the vehicle 
without the authority or consent of the United States. 

In connection with the claim submitted to the Department of the 
Navy for $130 for personal injuries under section 7625 of title 10, Mrs. 
Belger was examined at the United States Naval Hospital, Jackson- 
ville, Fla., on January 25, 1955. That examination disclosed that 
Mrs. Belger then was suffering from arthritis of the spine of osteo- 
porosis—past menopausal; that her deformity in the lumbar spine 
appeared to be the result of.an old injury; that there was no evidence 
of recent fracture in either the cervical, lumbar or thoracic spine; 
and that her symptoms probably were aggravated by the injury 
sustained in the accident. ‘The Navy report on the bill to this com- 
mittee also observes that a doctor’s report received in evidence in the 
court action stated an opinion that Mrs. Belger’s permanent partial 
disability would be approximately 5 to 10 percent. 

The Department of the Navy has indicated that it would interpose 
no objection to enactment of a bill for the relief of Mrs. Belger as long 
as the amount does not exceed $1,500. The Navy also observed that 
there is an.apparent inconsistency in the fact that the Navy has 
authority to pay property damage claims up to a limit of $500, but not 
to pay personal injury claims even though those claims might be based 
on the same accident as the property damage claims. 

The committee has carefully considered the evidence presented in 
support of this claim, together with the recommendations contained 
in the report of the Department of the Navy, and has determined that 
under all of the circumstances of the case the recommendation of that 
Department should be followed as to the amount to be paid. The 
Navy has stated that it would not object to the enactment of a bill 
providing for a payment of $1,500. Therefore, the committee recom- 
mends that the bill be amended to provide for the payment of $1,500 
and that the amended bill be considered favorably. 

The committee has been advised that an attorney has rendered 
services in connection with this claim, and accordingly the bill carries 
the customary attorney’s fee proviso. 


VIOLA BELGER 


DEPARTMENT OF THE Navy, 
OFrficE OF THE SECRETARY, 
Orricse or Lecistative Liatson, 
Washington, D. C., June 24, 1958. 
Hon. EMANvet CrELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
April 14, 1958, to the Secretary of the Navy requesting a supplemental 
report on H. R. 7720, a bill for the relief of Viola Belger. 

The purpose of H. R. 7720 is to authorize and direct the Secretary 
of the Treasury to pay to Viola Belger the sum of $20,586.40 in settle- 
ment of all claims against the United States as the result of a motor 
vehicle accident involving a United States Navy vehicle and a motor 
vehicle in which Viola Belger was a passenger. 

The decision rendered on April 8, 1958, against Mrs. Belger by the 
United States District Court sitting at Jacksonville, Fla., in the case 
of Belger v. United States, was based on a technical finding by the court 
that the operators of the Navy vehicle which collided with the auto- 
mobile in which Mrs. Belger was riding were not agents of the United 
States acting within the scope of their authority. No authority 
exists for the settlement of a claim by the Secretary of the Navy or 
by the United States which is based on an alleged personal injury 
where such injury was caused by a member of the naval service not 
acting as an agent of the United States within the scope of his author- 
ity. However, administrative authority (10 U. S. C. 7625) does 
exist for the Secretary of the Navy to settle and pay, in an amount 
not more than $500, a claim against the United States for damage to 
or loss of privately owned property caused by a member of the naval 
service. 

It is recognized that an apparent inconsistency exists in the grant 
of authority to pay property damage claims (up to a $500 limit) but 
not to pay personal injury claims even though such claims may find 
their inception in the same accident. 

Incident to a claim submitted to the Department of the Navy for 
$130 for personal injuries sustained in the accident, Mrs. Belger was 
examined at the United States Naval Hospital, Jacksonville, Fla., on 
January 25, 1955. This examination disclosed that Mrs. Belger then 
was suffering from arthritis of the spine and osteoporosis—past 
menopausal; that her deformity in the lumbar spine appeared to be the 
result of an old injury; that there was no evidence of recent fracture in 
either the cervical, lumbar, or thoracic spine; and that her symptoms 

robably were aggravated by the injury sustained in the accident. 
No other medical evidence of Mrs. Belger’s condition has been dis- 
covered in records of the Department of the Navy concerning her case. 
A doctor’s report received in evidence in the case of Belger v. United 
States opined that Mrs. Belger’s permanent partial disability would 
be approximately 5 to 10 percent. 

On the basisof this medical information as well as from the equitable 
position in the matter held by Mrs. Belger, the Department of the 
Navy interposes no objection to enactment of a bill for Mrs. Belger 
as long as the amount of recovery does not exceed $1,500. 





VIOLA BELGER 


The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this supple- 
mental report on H. R. 7720 to the Congress. 

For the Secretary of the Navy: 

Sincerely yours, 


E. C. SrepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison. 
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to be printed 


Mr. Hitturnas, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8014] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8014) for the relief of Miss Edith Dorn, having considered the 
same, report favorably thereon without amendment and recommend 


that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to waive the provision of section 212 (a) (9) 
of the Immigration and Nationality Act in behalf of Miss Edith Dorn. 


GENERAL INFORMATION 


The beneficiary is a 52-year-old native and citizen of Germany who 
resides in Australia. She is ineligible for admission to the United 
States because of a conviction in 1943, in Germany, for embezzlement 
of property valued in excess of $100 and was sentenced to 4 months, 
imprisonment. She has no near relatives and her admission to the 
United States is sponsored by a writer-producer with Warner Bros. 
studio who desires to employ the beneficiary as an officeworker and 
interpreter. 

The pertinent facts in this case are contained in a letter dated 
June 26, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 





EDITH DORN 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 26, 1958. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8014) for the relief of Miss Edith Dorn, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit having 
committed acts which constitute the essential elements thereof fo | 
would authorize the alien’s admission to the United States for perma- 
nent residence, if she is otherwise admissible under that Act. The 
bill would further provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS EDITH DORN, 
BENEFICIARY OF H. R. 8014 


Information concerning this case was obtained from Martin 
Lee Rackin, the interested party in the case. 

Edith Dorn, a native and citizen of Germany, was born 
on January 21, 1906. She is single. She has never been in 
this country. The beneficiary has resided in Australia for 
the past 5 years. She is employed as a housekeeper by Mr. 
and Mrs. A. H. Watson at 6 Wentworth Towers, Point Piper, 
Sydney, Australia, and receives the equivalent of $12 a week. 
She has no assets. Information concerning her educational 
background is not available other than that she is proficient 
in several European languages. She has no near relatives. 
She was refused an immigrant visa at the American consulate 
at Sydney, Australia, during 1957 because of her conviction 
for embezzlement in Belgium during World War Il. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in.this connection. 

Martin Lee Rackin, a native citizen of the United States, 
was born on July 31, 1918. His first marriage was terminated 
by divorce in 1950. He was married to Helen Lazich, a 
native citizen of the United States, on July 28, 1951. His 
daughter, age 15, the issue of his first marriage, resides with 
him and his wife at 528 North Foothill Road, Beverly Hills, 
Calif. Mr. Rackin is a writer-producer with Warner Bros. 














EDITH DORN 


studio, Burbank, Calif., and has income of approximately 
$90,000 a year. He has assets in excess of $100,000 including 
stocks, leases, and real estate. He served in the United 
States Air Force during World War II and was a first lieu- 
tenant at the time of his discharge. 

Mr. Rackin became acquainted with the beneficiary during 
1954 while making a motion picture in Australia. He desires 
to employ her as an office worker and interpreter if she is 
allowed to enter the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 19, 1958. 
Hon. Emanuet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cettsr: I refer to your letter of February 25, 1958, 
requesting a report in the case of Miss Edith Dorn, beneficiary of 
H. R. 8014, 85th Congress, introduced by Mr. Hiestand on June 7, 
1957. 

According to information contained in the Department’s files, 
Miss Dorn was convicted by a German military court on June 4, 
1943, of having embezzled property valued in excess of $100 in 
violation of section 246 of the German Criminal Code, and was sen- 
tenced to four months imprisonment. 

Section 1202, title 22, of the District of Columbia Code, which 
describes the offense comparable to that of which Miss Dorn was 
convicted, defines a felony within the meaning of section 1 (1) of 
title 18, United States Code, where the property embezzled is valued 
in excess of $100. Consequently, since Miss Dorn is not entitled to 
the benefits of section 4 of Public Law 770, 83d Congress, the con- 
sular officer concerned had no choice other than to find her ineligible 
to receive a visa under section 212 (a) (9) of the Immigration and 
Nationality Act. 

According to presently available information, Miss Dorn appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Hiestand appeared before a subcommittee of the Committee 
on the Judiciary, and testified in support of his bill, as follows: 


Mr. Chairman, the bill, H. R. 8014, was introduced by me 
for the benefit of Miss Edith Dorn, a cultured German 
national, who was previously denied admission to the United 
States due to violation of article 246 of the German Penal 
Code in 1943 which, in turn, rendered her visa application 
ineligible under the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act. 

Her sponsor, Mr. Martin Rackin, a citizen of the United 
States, previously employed the applicant as a nursemaid 
and companion for his only child while residing in Australia. 
The sponsor is a veteran of the United States Air Force, 
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serving honorably during World War II. His loyalty to 
this country is beyond question. He is also a man of con- 
siderable means, having an income well over $100,000 
annually and assets in excess of his annual income, 

It is hardly conceivable that the sponsor would exert any 
efforts in the applicant’s behalf if there were any question in 
his mind as to her moral scruples or anticipated loyalty to 
the country she one day hopes to enter. If you were 
yersonally acquainted with the sponsor, any doubts along this 
me would be quickly dispelled. 

Mr. Rackin is a man of integrity. Investigation by the 
Immigration and Naturalization Service of his petition in 
behalf of Miss Dorn bears out this fact. 

The case has the following two principal factors: 

First: Where does the law, as we know and recognize it, 
begin and where does it end? 

Second: Was this woman a defendant in prosecution or a 
victim of persecution? 

Our courts, unlike those operating under the Hitler regime 
in 1943, grants the defendant the right of reasonable doubt, 
to be held innocent until proven guilty. 

Our judicial system grants a defendant the right of trial by 
jury. The applicant was not accorded these rights under 
the German judicial system in 1943. In these so-called 
halls of justice a defendant was convicted before being 
charged. 

Since World War II we have admitted to the United 
States hundreds of German nationals who were convicted in 
the Hitler courts, many accused of major crimes by those 
tribunals, who have since been found to be industrious and 
loyal citizens. We admitted them because we believed they 
were convicted under fraudulent charges, hypocrisy in the 
courts, and generally being obnoxious to the Hitler state or 
regime. 

The applicant was convicted in a similar court in 1943. 

Her crime was the charge of protecting the personal prop- 
erty of her employer, a Jew, who was forced to flee Germany 
because of Nazi persecution. As a German national, her 
loyalty in this instance is particularly commendable since she 
was well aware of possible Nazi persecution that could result 
from her actions. 

Subsequent to this alleged crime and conviction, the appli- 
cant was carefully screened and employed by the United 
States Occupation Forces from 1945 to 1950. Her alleged 
criminal conviction was known to the United States authori- 
ties when they employed her in a position of trust and confi- 
dence for a period of some 5 years. 

How can we conceivably say this woman is a criminal 
within the meaning of the act, and under our system of 
jurisprudence, while on the other hand our military branch 
of service deemed her an honorable individual and a person 
of trust? 

I have every confidence, Mr. Chairman, that you and the 
members of this subcommittee will base your conclusions in 
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this case on the true facts, some of which, unfortunately, are 
not readily discernible on paper, taking into full account 
aoe conditions in Germany during that very crucial 
eriod. 

' In conclusion, may I respectfully urge that your committee 
consider this bill with compassion and understanding of the 
unfortunate situation in which the alien has been placed by 
reason of her loyalty to her former employer. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 8014 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8496] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8496) for the relief of William H. Pearlmutter, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 


Page 1, line 6, strike “the” and insert “a penalty assessed in 
connection with an’’, 


PURPOSE 


The purpose of the proposed legislation is to relieve William H. 
Pearlmutter of Brookline, Mass., of all liability to pay the United 
States $604.43 which represents the amount of penalties assessed 
against the Tributary Theatre in connection with delinquent admis- 
sion tax returns of that nonprofit organization for which Mr. Pearl- 
mutter was held personally responsible. 


STATEMENT 


The Tributary Theatre of Boston, Inc., was organized as a nonprofit 
organization under the provisions of chapter 180 of the General Laws 
of Massachusetts. This theater had as its aim the production of 
those types of productions which were not being produced com- 
mercially. From the evidence submitted to the committee it appears 
that Mr. Pearlmutter’s position as treasurer of the theater was an 
unpaid position. However, the Tributary Theatre discontinued its 
activities during 1951. 





WILLIAM H. PEARLMUTTER 


After the theater ceased to operate it was found that the admission 
tax returns had not been handled correctly. The returns for the 
period of October 1, 1950, to May 31, 1951, were filed late on August 
10, 1951, by Mr. Pearlmutter as treasurer of the theater At that 
time the theater had no funds, but the returns showed that the admis- 
sion taxes had been collected but that no payment had been included 
with the returns. 

As evidenced by the report of the Treasury Department on the bill, 
that Department has taken the position that Mr. Pearlmutter is 
liable for the tax plus all of the penalties on the ground that he was the 
officer of the corporation who was under a duty to pay the tax, and it 
is the view of the Treasury that under these circumstances the failure 
to pay was willful within the meaning of section 1718 (c) of the 
Internal Revenue Code of 1939 (26 U.S. C., 1952 ed., sec. 1718 (c)). 
Subsections (c) and (d) of section 1718 are as follows: 


(c) Any person who willfully fails to pay, collect, or 
truthfully account for and pay over, any tax imposed by 
this chapter, or willfully attempts in any manner to evade 
or defeat any such tax or the payment thereof, shall, in 
addition to other penalties provided by law, be liable to a 
penalty of the amount of the tax evaded, or not paid, 
collected, or accounted for and paid over, to be assessed 
and collected in the same manner as taxes are assessed and 
collected. No penalty shall be assessed under this subsec- 
tion for any offense for which a penalty may be assessed 
under authority of section 3612. 

(d) The term “person” as used in this section includes and 


officer or employee of a corporation, or a member or employee 
of a partnership, who as such officer, employee, or member 
is under a duty to perform the act in respect of which the 
violation occurs. 


This committee feels that under the circumstances of this case 
Mr. Pearlmutter should be relieved of the liabilities relating to 
penalties in this case. Here the total amount of $606.43 which is 
stated in the bill represents a penalty imposed under section 1718 (c) 
in an amount equal to the admission tax. A reading of the Treasury 
Department report discloses that its opposition to the bill is, to a 
large extent, based on general policy considerations concerning tax 
collection. Actually the total assessment against Mr. Pearlmutter 
was in the amount of $744.12 representing both a 100 percent penalty 
of $606.43 plus delinquency penalties of $137.69 assessed as to the 
original returns filed for the Tributary Theater. The relief provided 
by H. R. 8496 only extends to the 100 percent penalty, and does not 
include the delinquency penalties. 

This committee feels that the circumstances of this case are such 
that it is unfair to hold Mr. Pearlmutter liable to this 100 percent 

enalty. For this reason the committee has concluded that Mr. 
Pecrtiafattar should be granted relief from this penalty and recom- 
mends that the bill be considered favorably. 
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Treasury DEPARTMENT, 
Washington, March 21, 1958. 
Hon. EmManvet CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request of 
July 3, 1957, for the views of this Department on H. R. 8496 (85th 
Cong., 1st sess.) entitled “A bill for the relief of William H. Pearl- 
mutter.” 

H. R. 8496, if enacted, would relieve William H. Pearlmutter, of 
Brookline, Mass., of all liability to pay to the United States the sum of 
$606.43 representing the admission tax for the period October 1950 
through May 1951 collected by the Tributary Theatre of Boston, Inc., 
and not paid into the United States Treasury. 

The records of the Internal Revenue Service disclose that durin 
during the period October 1950 through May 1951, and for a perio 

rior thereto, Mr. Pearlmutter was the elected treasurer of the 

ributary Theatre of Boston, Inc., a nonprofit organization organized 
under the provisions of chapter 180 of the Massachusetts General 
Laws. The purpose of the organization was to produce plays for enter- 
tainment. The Tributary Theatre discontinued its activities during 
1951. 

Admission tax returns for the period October 1, 1950, to May 31, 
1951, inclusive, were delinquently filed on August 10, 1951, with the 
district director at Boston, Mass., by Mr. Pearlmutter as treasurer of 
the Tributary Theatre. At this time the theater had no funds. The 
returns indicated that admission taxes had been collected but no 
payment was included with the returns. Mr. Pearlmutter claimed 
that his failure to file the returns on time and to pay over the collected 
tax was due to the instructions of a public relations representative who 
had been hired by the theater in 1950 to remedy the financial diffi- 
culties of the theater. Mr. Pearlmutter made all disbursements for 
the theater and no other person had any physical control over the 
Tributary Theatre checking accounts. 

Mr. Pearlmutter filed a formal offer to pay personally an amount 
of $150 in full settlement of the theater’s liability. This offer was 
returned by the National Office with the recommendation that efforts 
be made to increase the offer to $606.43, the amount which might be 
assessed as a 100 percent penalty against Mr. Pearlmutter as a re- 
sponsible officer of the theater under section 1718 (c) of the Internal 
Revenue Code of 1939. 

Sections 1718 (c) and (d) of the 1939 code, relating to admission 
taxes, provide in part: 

“(¢) Any person who willfully fails to pay, collect, or truthfull 
account for and pay over, any tax imposed by this chapter, or will- 
fully attempts in any manner to evade or defeat any such tax or the 

ayment thereof, shall, in addition to other penalties provided by 
aw, be liable to a penalty of the amount of the tax evaded, or not 
paid, collected, or accounted for and paid over, to be assessed and 
collected in the same manner as taxes are assessed and collected * * *. 

“(d) The term ‘person’ as used in this section includes an officer 
or employee of a corporation, or a member or employee of a partner- 
ship, who as such officer, employee, or member is under a duty to 
perform the act in respect of which the violation occurs.” 
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An assessment was made against Mr. Pearlmutter in the amount 
of $744.12 which amount represented a 100-percent penalty of $606.43 
imposed under section 1718 (c) and delinquency penalties in the 
amount of $137.69 which had been assessed with respect to the 
original returns filed for the Tributary Theatre. On May 16, 1956, 
Mr. Pearlmutter filed a claim of abatement on the ground that non- 
payment of the theater’s liability for the collected admission taxes 
was not “willful” as required by section 1718 (c). The Regional 
Appellate Division rejected the claim of abatement in the amount of 
$606.43, and allowed it in the amount of $137.69 which represented 
the delinquency penalties assessed against the Tributary Theatre. 

It might be noted that the bill, if enacted, would relieve Mr. Pearl- 
mutter of all liability to pay the sum of $606.43, which sum is identified 
in the bill as representing the admission tax collected by the Tributary 
Theatre of Boston, Inc. In fact, Mr. Pearlmutter has been assessed 
not for the tax itself but for a penalty imposed under section 1718 (c) 
of the 1939 code in an amount equal to the admission tax collected 
by the theater but not paid over to the Treasury of the United States. 

The failure of collection agents to pay over to the United States 
the taxes collected from customers, which are deemed by statute to 
be a special fund in trust for the United States, constitutes a serious 
problem in the administration of the tax system. The instant case 
appeers to be but one example of a general problem which exists not 
only with respect to excise taxes on facilities and services but also with 
respect to income and social security taxes withheld from employees. 
During this session, Congress enacted legislation designed to secure 
greater compliance with the law by the relatively few employers and 
collection agents who fail to collect and pay over trust-fund moneys 
representing withheld income and social security taxes and excise 
taxes on facilities and services. Public Law 321, 85th Congress. 
In their reports explaining the need for this legislation, both the 
House Ways and Means Committee and the Senate Finance Com- 
mittee pointed out that to permit the continuance of these delin- 
quencies “places an unfair burden on law-abiding employers and the 
taxpaying public generally.” 

If, as the Service has determined, Mr. Pearlmutter is the officer 
of the corporation who was under a duty to pay over the collected 
taxes to the United States and who “willfully” failed to perform such 
duty within the meaning of section 1718 (c) of the 1939 code, no reason 
is apparent to this Department why special legislation should be 
enacted to relieve Mr. Pearlmutter of the liability imposed by the 
statute. Furthermore, Mr. Pearlmutter, if he dives that the 
Service’s determination is incorrect, has the remedy available to him 
of obtaining a judicial determination of his liability for the penalty in 
question. 

In view of the foregoing, the Treasury Department opposes the 
enactment of H. R. 8496. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Troop Smrrz, 
Deputy to the Secretary: 
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to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 9262] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9262) for the relief of A. A. Alexander, having considered the 
same, report favorably thereon with amendments and recommend 
that the Pil do pass. 

The amendments are as follows: 

Page 1, line 6, strike ‘““Mr.’”’ and insert “the estate of”. 

Page 1, line 8, strike “‘his’’. 

Page 1, line 11, strike ‘““Mr.” and insert “the estate of’’, 

Amend the title to read: 


A bill for the relief of the estate of A. A. Alexander. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
estate of A. A. Alexander the sum of $1,131.50 in settlement of all 
claims against the United States based on damage done to furniture 
and household goods belonging to the late A. A. Alexander when that 
—~ was shipped from the Territory of the Virgin Islands when 

r. Alexander resigned as Governor of the Territory. 


STATEMENT 


Mr. A. A. Alexander served as Governor of the United States Virgin 
Islands from April 8, 1954, to August 25, 1955. Mr. Alexander 
resigned from his position as Governor of those islands in 1955 and 
returned to the continental United States. He had his furniture 

acked for shipment to his home at 2200 Chautauqua Parkway 

es Moines, Iowa. His furniture and household goods sustained 
serious damage en route, and H. R. 9262 would provide compensation 
for that loss. 

Mr. Alexander passed away on January 4, 1958, in Des Moines, 
Iowa. As is observed in the report of the Department of the Interior 
on the bill, the bill should be amended to provide for payment to his 
estate. 


20007 
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Mr. Alexander’s widow, Mrs. Audra A. Alexander, has stated in an 
affidavit that she was residing at the government house in St. Thomas, 
V. 1., on August 25, 1955, and that the furniture listed in the analysis 
of damage was in good condition on that date. The furniture was 
pames and crated in that condition by the shipper on August 25, 1955, 

ut when the furniture was delivered to the Alexander home in Des 
Moines it had been seriously damaged. 

The amount of the compensation provided for in H. R. 9262 was 
fixed by the analysis contained in the following verified estimate of 
the cost of repair of the damaged furniture: 


Exuisit A 


Custom CRAFTSMAN, 
Des Moines, Iowa, December 9, 1956. 
Gov. A. A. ALEXANDER, 
2200 Chautauqua Parkway, Des Moines, Iowa. 


Dear Sir: In reply to your request for a written estimate on the 
repair of your damaged furniture, we quote as follows: 


1 desk, refinish 0. OO 
1 piano bench, refinish and reupholster . 00 
1 small tilt-top table, repair . 00 
2 African tables, repair . 00 
Taree SODe: DEO ea ss Gk am ann eerie bate othtld< swe om astnecude . 00 
2 small chests, repair mars, at $8 3, OO 
1 desk chair, repair and reupholster 5. 00 
1 round-top table, refinish top . 00 
1 console rede, ROMA MAM c ow nnn oo cweinws ce snisnsebeS i Okeihics . 00 
1 piano, repair mars (Kimball grand) : e 
. 0 


1 clock, repair mars on cabinet, works to be repaired by Younkers.....{ 


1 chest of drawers, repair top, refinish 75. 00 
6 dining chairs, repair, at $10 

) RRINOROM, TORDIED. «oon anncticiens< chen <nnaseneieint ornadbit- atin + 
1 buffet, 1 breakfront, repair mars 

1 small buffet, refinish 

1 desk, repair mars 

1 red leather chair, repair leg 

1 chest, repair mirror strap, leg, top 

1 tabletop, refinish 

2 beds, repair breaks, repair mars 

1 stool, repair mars 

1 cane chair, refinish 

1 night stand, repair 

2 beds, refinish in green lacquer, at $40 
1 chest, refinish in green lacquer 

1 vanity, refinish in green lacquer 

1 mahogany bed, repair mars 

1 mahogany vanity, refinish 

1 round mahogany table, repair mars 

1 marble-top table, repair mars 

1 O. 8. chair, repair 


Yours truly, 
Custom CRAFTSMAN, 
James QO. Sayers, Manager. 
Strate or Iowa, 
Polk Covnty, ss: 
Subscribed and sworn to by the aforesaid James O. Sayers this 9th 
day of December 1955, at Des Moines, Polk County, Iowa. 
[SEAL] James B. Morais, 
Notary Public in and for Polk County, Iowa. 
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Mr. Alexander was unsuccessful in an attempt to recover in an 
action against the Minneapolis and St. Louis Railway Co. for the 
damage he suffered. That carrier was the one which ultimately 
delivered the furniture to this home. ‘The report of the Department 
of the Interior observes that the damage occurred while the furniture 
was in the possession of various common carriers. The matter was 
further complicated by the fact that there does not appear to be 
any evidence that the damage resulted from an employee of the 
Federal Government. Therefore, Mr. Alexander sought legislative 
relief. He sustained this damage in the process of moving from his 
post in the Virgin Islands, and, since the loss was occasioned by a 
move that was related to his official duties and incident to his resig- 
nation, it was felt that the Federal Government should compensate 
him for his loss. Therefore, this committee recommends that the 
bill be considered favorably when it has been amended to provide for 
payment to Mr. Alexander’s estate. 

he committee has been informed that an attorney has rendered 
services in connection with this matter, and, therefore, the bill carries 
the customary attorney’s-fee proviso. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 20, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CreLLer: Your committee has requested a report on 
H. R. 9262, a private bill for the relief of A. A. Alexander. 

The claim expressed in this private bill represents damages to the 
furniture and other effects of the former Governor of the Virgin 
Islands, the Honorable Archie A. Alexander, at the time these house- 
hold goods were shipped from the Virgin Islands to Des Moines, Iowa, 
at the conclusion of Governor Alexander’s period of service. 

The Department wishes to present the following information to the 
committee. 

According to the information available to us, an inspection of the 
household goods upon their arrival in Des Moines by a representative 
of the Western Weighing and Inspection Bureau, an agency organized 
and sponsored by western railroad companies, uncovered extensive 
damage to many pieces. An estimate of the cost of repair, furnished 
by Custom Craftsman, Des Moines, Iowa, amounts to $1,131.50, the 
amount stated in H. R. 9262. This estimate covers refinishing and/or 
repairing of a grand piano, assorted tables, chairs, chests, and beds, 
totaling 41 pieces. Mr. Alexander attempted recovery from the 
carrier in a suit in a district court of the State of lowa, but was not 
successful. 

Since the damage occurred while the furniture was in the possession 
of various common carriers and did not involve the negligence of an 
employee of the Federal Government, Mr. Alexander’s claim is not 
cognizable under the provisions of the Federal Tort Claims Act, and 
can only be covered by a private relief bill. 
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The Department has been advised that Mr. Alexander died recently. 
In view of this, the committee may wish to amend the bill in order 
that payment, if authorized, would be made to the proper representa- 
tive of the estate. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 


D. Or1s Beasey, 
Administrative Assistant, Secretary of the Interior; 


O 





85TH CoNnGRESS HOUSE OF REPRESENTATIVES REportT 
2d Session No. 2412 





MRS. MARTHA NICOMETI 


Avueust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cretetua, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9952] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9952) for the relief of Mrs. Martha Nicometi, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Martha 
Nicometi of Akron, N. Y., $500 in full settlement of her claims against 
the United States in connection with a departure bond she posted 
on behalf of Anna Francesca Masiello (nee Terabassi) on November 
16, 1953, which was declared to be breached when that person failed to 
leave the United States by May 23, 1954. 


STATEMENT 


In 1953 Miss Anna Terabassi wrote Mrs. Nicometi and her husband 
saying that she wanted to come to the United States for a visit. 
Mrs. Nicometi wrote Miss Terabassi, who is the niece of Mrs. Nico- 
meti’s husband, that if she wished to visit the United States Mrs. 
Nicometi would post the necessary deposit of $500 required by the 
immigration authorities to insure the niece’s departure within the time 
limited for her visit. 

On November 16, 1953, Miss Anna Terabassi arrived in the United 
States for a 3-month visit and Mrs. Martha Nicometi posted the 
required $500 departure bond required by law. The collateral for the 
departure bond was a $500 United States Treasury bond. 
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Miss Terabassi stayed with Mrs. Martha Nicometi for approxi- 
mately 2 months, and then left to visit friends in Rochester, N. Y. 
Mrs. Nicometi then lost track of Miss Terabassi, and for some time 
after Miss Terabassi left the Nicometi home, Mrs. Nicometi was 
unable to locate her either in Rochester or elsewhere. Finally Mrs. 
Nicometi learned that Miss Terabassi had married a Rocco Masiello 
of Rochester, N. Y. Mrs. Nicometi and her husband visited Anna 
Terabassi and her husband and told her that she would have to return 
to Italy o: otherwise Mrs. Nicometi would lose the $500 deposit. 
However, Anna Terabassi, now Mrs. Masiello, failed to leave in 
accordance with the terms of her original entry. 

In an effort to secure payment of the $500 which she lost when 
the Treasury bond was converted and covered into the Treasury, 
Mrs. Nicometi brought suit against Mrs. Anna Masiello; but was 
unable to collect any part of the money since Mrs. Masiello actually 
possessed no real or personal property subject to the payment of a 
judgment. Subsequent efforts by Mrs. Nicometi and her husband 
to have Mrs. Masiello and her husband repay the $500 have been 
unsuccessful. 

This committee has determined that Mrs. Martha Nicometi should 
be granted the relief provided for in H. R. 9952. The facts outlined 
above show that Mrs. Martha Nicometi acted with complete good 
faith in this matter. She posted the required bond in the assumption 
that Miss Terabassi would leave at the end of her temporary stay in 
the United States. As has been stated, this was not the case with the 
result that Mrs. Nicometi has lost the amount of $500. Mrs. 
Nicometi and her husband sought to persuade Miss Terabassi to 
eomply with the terms of her admission, but were unsuccessful. 
Further, the facts of this case show that there is no hope that Mrs. 
Nicometi can receive repayment of the amount she lost. Therefore, 
she has sought legislative relief. Under these circumstances the com- 
mittee feels that Mrs. Nicometi should be accorded relief, and, 
therefore, recommends that the bill be considered favorably. 

The committee has been advised that an attorney has rendered 
services in connection with this claim, and the bill, therefore, carries 
the customary attorney’s fee proviso. 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, D. C., May 26, 1958. 
Hon. Emanvet Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9952) 
“For the relief of Mrs. Martha Nicometi.” 

The bill would provide for the payment to Mrs. Martha Nicometi 
of Akron, N. Y., the sum of $500 as reimbursement for the loss 
sustained by her in connection with the forfeiture of a $500 departure 
bond which she posted on behalf of her niece Anna Franscesca Masiello 
(nee Terabassi). 

Anna Francesca Terabassi, a native and citizen of Italy, was 
admitted to the United States at New York on November 16, 1953, 
as a visitor for a period expiring January 23, 1954, conditioned on 
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the posting of a $500 departure bond. Such bond was posted on 
November 16, 1953, by her aunt, Mr. Martha Nicometi, who is the 
beneficiary of the bill here under consideration. 

Miss Terabassi was granted one extension of her stay but was 
denied a further extension and was given until May 23, 1954, to de- 
part from the United States. She did not depart but on April 10, 
1954, married an American citizen, Rocco Masiello. Because of her 
failure to depart by May 23, 1954, a warrant of arrest in deportation 
proceedings was issued on May 26, 1955, on the ground that she had 
remained longer than authorized. On the same date she was found 
deportable but was granted voluntary departure with preexamina- 
tion authorized. She was readmitted, for permanent residence, at 
Niagara Falls, N. Y. on July 9, 1957. Meanwhile the bond collateral 
consisting of a $500 United States Treasury bond was converted and 
covered into the United States Treasury on May 4, 1955. 

Reduced to essential elements, it appears that the alien, after ar- 
rival as a visitor, failed to depart within the time prescribed, the bond 
was declared breached and forfeited and the collateral was covered 
into the Treasury. In the circumstances it appears that the bond 
was properly forfeited and the Department of Justice is unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LAwRENCcE F. Watsn, 
Deputy Attorney General. 


O 
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2d Session No. 2413 


HOMER G. PRESTON 


Avuaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10587] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10587) for the relief of Homer G. Preston, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, strike “Fitzsimons Army Hospital, Denver, Colo- 
rado’’, and insert “United States”’. 

Page 1, line 6, strike “hospital” and insert “Fitzsimons Army 
Hospital, Denver, Colorado,”’. 

Page 1, line 7, prior to “and’’ insert “in 1954”, 


PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
Homer G. Preston, of Aurora, Colo., of all liability to pay the United 
States the sum of $927.45, representing charges made by the Fitz- 
simons Army Hospital for outpatient treatment in 1954 and hospitali- 
zation in 1955. 


STATEMENT 


On May 16, 1955, at 12:15 in the morning, Lt. Col. Homer G. 
Preston was admitted to the Fitzsimons Army Hospital in Denver, 
Colo., as an emergency patient suffering from cerebral thrombosis. 
His personal physician, who bad been called when Lieutenant Colonel 
Preston was stricken by the attack, was led to believe that his patient’s 
retired status entitled him to medical care and hospitalization in 
Army facilities. Admitting personnel at the Army hospital were of 
the view that Lieutenant Colonel Preston was entitled to hospitaliza- 
tion at Government expense as authorized for retired officers. In fact, 
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Lieutenant Colonel Preston had received outpatient treatment at the 
same hospital on three separate occasions during 1954. In addition 
both the report ot the Department of the Army and that of the 
Comptroller General refer to the fact that the night of the attack 
Lieutenant Colonel Preston’s private physician called the Veterans’ 
Administration hospital in Denver, and that hospital informed him 
that the patient should be taken to the Army hospital. 

Lieutenant Colonel Preston was in a coma when he was admitted 
to the Army hospital as an emergency case. He remained in a state 
of shock and for several days was unaware that he was actually in an 
Army hospital. The Comptroller General’s report refers to a state- 
ment by Lieutenant Colonel Preston’s wife that a photostatic copy 
of his Army severance paper was offered for inspection at the time 
that he was admitted, but that it was given no consideration. On 
July 13, 1955, he was transferred to the Veterans’ Administration 
hospital in Denver. This transfer was made because his illness was 
considered to be chronic and prolonged. 

The Army report states that when it was subsequently discovered 
that he was not entitled to free hospitalization at the Army hospital 
he was billed in the total amount of $927.45 which is the amount 
stated in H. R. 10587. The amount was computed as follows as 
stated in the Army report: 

Outpatient treatment: 
June 30, 1954—cardiovascular clinic 


Aug. 2, 1954—cardiac consultation 
Oct. 22, 1953 [sic]—cardiac consultation 


$5. 25 
Hospitalization: May 16 to July 13, 1955 (58 days, at $17 per day) 986. 00 


Total amount due 


The Army report then pointed out that, though it is true that Lieu- 
tenant Colonel Preston was not entitled to free medical care at an 
Army hospital, he was entitled to medical care at Government expense 
at a Veterans’ Administration hospital. That report shows that 
Lieutenant Colonel Preston could have been granted free hospitaliza- 
tion had prior authorization been received from the Veterans’ Adminis- 
tration. The emergency involved would have appeared to rule out 
this possibility. However, the Army report also noted that if the 
Veterans’ Administration had been notified within 48 hours after admis- 
sion he could also have been authorized to receive free hospitalization. 
Here, although emergency conditions existed, the Veterans’ Adminis- 
tration was not notified until many days later. 

This was a situation where, after the man was admitted to the Army 
hospital, it was determined that Lieutenant Colonel Preston’s retired 
status was such that he was not entitled to free hospitalization. This 
resulted from the fact that he had retired from the Army on March 31, 
1953, under the provisions of Public Law 810 of the 80th Congress 
providing for retired pay for non-Regular military service. ‘These 
provisions are now codified in title 10, United States Code, sections 
1331-1337. As noted in the Army report, persons retired under that 
authority are not entitled to free medical care and hospitalization in 
Army facilities. 
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Both the Department of the Army and the General Accounting 
Office have indicated that they would have no objection to the bill. 
It has been established that Lieutenant Colonel Preston would have 
been entitled to the hospitalization as a Veterans’ Administration 
beneficiary, and the Army report shows that there is a very real case: 
of hardship in this situation. As the result of the cerebral thrombosis, 
Lieutenant Colonel Preston is partially paralyzed, with the result 
that he is unable to follow his profession of the practice of law. He 
and his wife are therefore dependent upon his Army retired pay. 
His wife is ill and has incurred medical expenses of her own. The 
Army has also stated that substantial additional expenses are con- 
templated if Lieutenant Colonel Preston is to be rehabilitated. That 
report suggests that the amount of liability relieved by the bill be 
reduced by $5.25 which is the figure relating to the outpatient treat- 
ment in 1954. This committee has concluded that the relief provided 
for in H. R. 10587 should be extended to Homer G. Preston in the full 
amount stated in the bill. This individual has been subjected to 
liability in that amount because personnel of the Army hospital erred 
in determining his military status. This committee has determined 
that this relief is more than justified by the facts that Lieutenant 
Colonel Preston was actually entitled to hospitalization as a Veterans’ 
Administration beneficiary, that the liability was incurred through 
the error of Army personnel, and finally that this liability has imposed 
a very burdensome hardship on Lieutenant Colonel Preston and his 
wife. Clearly this is a proper case for legislative relief. 

The committee recommends that the bill be amended to state that 
the amount stated is owed to the United States as is recommended 
in the Army report, and that it be further amended to reflect the fact 
that the outpatient treatments were received in 1954 as noted in the 
report of the General Accounting Office. The committee recommends 
that the amended bill be considered favorably. 


CompTROLLER GENERAL OF THE UNITED SratTes, 
Washington, March 6, 1958. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Your letter of February 11, 1958, acknowl- 
edged February 12, requests our comments on H. R. 10587, for the 
relief of Homer G. Preston. 

This bill would relieve Homer G. Preston, of Aurora, Colo., of all 
liability to pay the Fitzsimons Army Hospital, Denver, Colo., the 
sum of $927.45, representing charges made by the hospital for out- 
patient treatment and hospitalization ‘in 1955.” 

The records show that, effective March 31, 1953, Lt. Col. Homer G, 
Preston, 0182877, was placed on the Army of the United States 
retired list pursuant to title III of the Army and Air Force Vitaliza- 
tion and Retirement Equalization Act of 1948 (62 Stat. 1087) as 
amended. Our audit personnel advise that effective August 1, 1953, 
he waived his retired pay in favor of disability compensation from the 
Veterans’ Administration. 

The records further show that late in the evening May 15, 1955, 
Colonel Preston suffered a cerebral hemorrhage at his home and that 
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his private physician was summoned. He was admitted to Fitz- 
simons Army Hospital in the early morning of May 16 as an emergency 
admission with a diagnosis of cerebral thrombosis. Apparently this 
admission was based on a view by the admitting personnel that he 
was entitled to the hospitalization at Government expense authorized 
for retired officers. He remained in the Fitzsimons Army Hospital 
until July 13, 1955, when he was transferred to the Veterans’ Admin- 
istration “hospital i in Denver. 

Members of the Reserve components of the Army granted retired 
pay under title III of the act of June 29, 1948, are not entitled to 
hospitalization and medical treatment in Army medical facilities. See 
paragraph 6h Army Regulations 40-506, December 19, 1952, and par- 
agraph 13, Army Regulations 40-108, January 13, 1955. In view of 
this regulatory prohibition, the medical treatment and hospitalization 
furnished Colonel Preston, including three outpatient treatments 
which he obtained on June 30, August 2, and October 22, 1954, were 
reclassified by the Army as a civilian emergency. This change in his 
patient status made it necessary to change his account to reflect 
charges for the three outpatient treatments at $1.75 each and for 
hospitalization at the civilian reciprocal rate of $17 per day. On that 
basis the Army advised him that he was indebted to the United States 
in the net amount of $927.45, representing $5.25 for outpatient treat- 
ment and $986, less $63.80 paid for subsistence, for 58 days of hospital- 
ization, and requested that he liquidate this indebtedness . An effort 
was made on Colonel Preston’s behalf to obtain payment of these 
charges from the Veterans’ Administration but such effort was un- 
successful. On February 14, 1957, the Army forwarded the claim 
against Colonel Preston to us as an uncollectible debt. We have 
referred the claim to the United States Attorney, District of Colorado, 
348 Post Office Building, Denver 1, Colo., for collection action. 

As to the circumstances surrounding Colonel Preston’s admission 
to Fitzsimons Army Hospital, his wife says in a letter of October 10, 
1955, to the accountable officer at the hospital that on the night of 
the attack his physican called the veterans hospital for an ambulance 
and that such hospital insisted Fitzsimons be called. She also says 
her husband then was in a state of shcok, for several days was unaware 
he was in the Army hospital, and that a photostat copy of his Army 
severance paper was offered for inspection when he was admitted but 
it was given no consideration. While such comments are not verified 
by the official record, they are not denied and it seems to be admitted 
that the personnel at the Fitzsimons Army Hospital were at fault in 
admitting Colonel Preston on the basis that he was entitled to the 
hospitalization authorized for a retired officer. 

The records available to us do not definitely establish that Colonel 
Preston was entitled to hospitalization at the Denver Veterans’ 
Administration Hospital during the period of his hospitalization at 
the Fitzsimons Army Hospital. The fact, however, that he was 
transferred to the veterans hospital en July 13, 1955, suggests that 
such is the case. The Administrator of Veterans’ Affairs should be 
able to advise you definitely in that respect. 

We do not view with favor legislation which grants preferential 
treatment to a single individual over other individuals similarly 
situated; and persons who receive hospitalization in Government 
medical facilities without entitlement to such hospitalization at 
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Government expense are expected to pay for their hospitalization, 
If, however, as the record suggests, Colonel Preston may have been 
entitled to hospitalization for his illness in a veterans hospital at 
Government expense and would have been furnished such hospitaliza- 
tion but for the fact that the admitting personnel at the hospital erred 
in determining his military status, this bill would not appear to 
accord him any preference in his status as a Veterans’ Administration 
beneficiary. In that view we perceive no reason why the bill should 
not be favorably considered. 

If the measure is to receive favorable consideration, the period to 
which it applies should include the year 1954 to make it agree with 
the record pertaining to the outpatient treatments. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF THE ARMmy, 
Washington, D. C., June 27, 1958. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 10587, 
85th Congress, a bill for the relief of Homer G. Preston. 

This bill provides as follows: 

“That Homer G, Preston, of Aurora, Colorado, is hereby relieved 
of all liability to pay the Fitzsimons Army Hospital, Denver, Colorado, 
the sum of $927.45. Such sum represents charges made by the 
hospital for outpatient treatment and hospitalization in 1955.” 

The Department of the Army interposes no objection to the above- 
mentioned bill, if it is amended as hereinafter recommended. 

Records of the Department of the Army show that Lt. Col. Homer 
G. Preston retired on March 31, 1953, pursuant to the authority 
of title III, Public Law 810, 80th Congress (62 Stat. 1087; now codified 
as 10 U. S. C. 1331-1337), which provides for retired pay for non- 
Regular military service. Persons retired under such authority are 
not entitled to free medical care and hospitalization in Army facilities, 
as their medical care is the primary responsibility of the Veterans’ 
Administration. 

On May 16, 1955, at 12:15 a. m., Lieutenant Colonel Preston was 
admitted to the Fitzsimons Army Hospital in Denver, Colo., as an 
emergency patient, suffering from a cerebral thrombosis. Apparently, 
prior to this admission to the Army medical facility, efforts had been 
made by his personal physician to secure his admission to the local 
Veterans’ Administration hospital. However, it is alleged that his 

hysician was erroneously informed by an official at such hospital that 
Paetinant Colonel Preston was not entitled to admittance, but should 
proceed instead to the Army hospital. As he was in a coma at the 
time of his admittance, it appears that he was not willfully attempting 
to secure benefits to which he was not entitled. 
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On July 13, 1955, he was transferred to the Veterans’ Administra- 
tion hospital in Denver. This transfer was made because his illness 
was considered to be chronic and prolonged. Subsequently, it was 
discovered that he was not entitled to free fospitatisation at the Army 
hospital, and consequently he was billed in the amount of $927.45, 
computed as follows: 

Outpatient treatment: 
June 30, 1954—cardiovascular clinic 


Aug. 2, 1954—cardiac consultation 
Oct. 22, 1953—cardiac consultation 


Total amount due 


Although it is true that, ordinarily, Lieutenant Colonel Preston was 
not entitled to free medical care at an Army medical facility, he was 
entitled to medical care at Government expense at a Veterans’ Ad- 
ministration hospital. Furthermore, under certain circumstances he 
was entitled to medical care at an Army hospital at the expense of the 
Veterans’ Administration. For instance, had this hospitalization been 
authorized previously by the Veterans’ Administration, no attempt 
would have been made to collect these costs from him (Army Regula- 
tions 40-107, November 14, 1956, par. 4b). Also, where prior 
Veterans’ Administration authorization could not have been obtained 
because of an emergency situation, if the Veterans’ Administration 
had been notified within 48 hours after the date and hour of admission, 
Lieutenant Colonel Preston could have received free hospitalization 
(id., par. 4c). However, in this case, although the emergency condi- 
tions existed, the Veterans’ Administration was not notified of the 
hospitalization until many days later. That agency has ruled that it 
could not authorize payment of the hospital charges, under the 
circumstances. In fact, the only sum charged to Lieutenant Colonel 
Preston that the Veterans’ Administration could not have paid was 
$5.25, representing charges for three outpatient visits. 

The Department is aware of the comments of the Comptroller 
General of the United States on this bill, in his letter (B-135217) 
dated March 6, 1958, to your committee. This Department concurs 
in the views expressed therein. 

In addition to the above-mentioned facts, this Department is in 
receipt of evidence indicating that it would be an extreme hardship 
for Lieutenant Colonel Preston to reimburse the Government in the 
amount claimed. As a the result of the cerebral thrombosis, he is 
partially paralyzed, and is consequently unable to practice law, his 
profession. Hence, he and his wife must subsist solely on his Arm 
retired pay and Veterans’ Administration pension. Furthermore, it 
also appears that Mrs. Preston is ill and has incurred medical expenses 
of her own. Substantial additional expenses are contemplated if 
Lieutenant Colonel Preston is to be rehabilitated. Accordingly, no 
objection is interprosed to enactment of the subject bill. However, it 
is felt that Lieutenant Colonel Preston should not be relieved of 


responsibility to pay the charges for outpatient care, as he should have 
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known that he was not entitled to such care, and because payment 
thereof will present no great hardship. Finally, if this bill is favorably 
considered, it is suggested that the bill be amended so that Lieutenant 
Colonel Preston is relieved of liability to pay the United States, and 
not the Fitzsimons Army Hospital, specifically. 

The cost of this bill, if enacted in its present form, will be $927.45, 
or, if enacted as herein recommended, will be $922.20. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 








85TH ConGREsS HOUSE OF REPRESENTATIVES REpPortT 
2d Session No. 2414 


MAGNOLIA AIRPORT, INC. 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10733] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10733) for the relief of Magnolia Airport, Inc., having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass, 

Tbe amendment is as follows: 

Page 1, line 9, strike the period and insert: 


: Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or seniivel by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person! violating the provi- 
sions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 
PURPOSE 


The purpose of the pornos legislation is to pay the Magnolis 
i 


Airport, Inc., of Magnolia, Ohio, $592 in full payment of its claim for 
instruction given T. Sgt. David A. Wargo under Public Law 550 
between January 1, 1957, and April 30, 1957. 


STATEMENT 


On December 12, 1956, David A. Wargo applied for a flight-training 

course under the Veterans’ Readjustment Radiata Act of 1952 at 

the Magnolia Airport, Inc., Magnolia, Ohio. Despite the fact that 

he was otherwise eligible for benefits under that act, he was in fact 

not eligible to receive that training due to the fact that he was on 

active service with the Armed Forces at the time. However, through 
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administrative error the Veterans’ Administration authorized the 
course for Sergeant Wargo. This authorization was canceled when 
the error was discovered with the result that no education and 
training allowance was paid in view of the ineligibility. However, by 
the time that the cancellation was made, Sergeant Wargo bad, in the 
words of the Veterans’ Administration report— 

in good faith engaged in training for which he would have 

been paid allowances totaling $591.98, if eligible. 
The Veterans’ Administration in its report to this committee on the 
bill has stated that under these circumstances it is without authority 
to make any payment for the training actually given Sergeant Wargo 
and, because of those circumstances, it would not object to favorable 
consideration of the bill. 

The committee has carefully considered the matter and, in view of 
the fact that the man actually received the training, and also in view 
of the report of the Veterans’ Administration, it has concluded that 
the relief provided in H. R. 10733 should be extended to the Magnolia 
Airport. Accordingly the committee recommends that the bill, 
amended to conform to the committee’s recommendations as to the 
attorney’s fee proviso, be considered favorably. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., July 21, 1958. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cretuer: Further reference is made to your request for 
a report on H. R. 10733, 85th Congress, which provides: ‘That the 
Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$592 to the Magnolia Airport, Incorporated, Magnolia, Ohio, in full 
payment of its claim for instruction given Technical Sergeant David 
A. Wargo under Public Law 550 between January 1, 1957, and April 
30, 1957.” 

David A. Wargo C-20180895, applied on December 12, 1956, for 
a flight-training course under the Veterans’ Readjustment Assistance 
Act of 1952, with Magnolia Airport, Inc., Magnolia, Ohio. Being 
in the active service of the Armed Forces, he was not eligible for 
benefits, but through administrative error the Veterans’ Administra- 
tion authorized the course. When the error was discovered, the 
authorization was canceled and no education and traming allowance 
was paid in view of his ineligibility. In the meantime Mr. Wargo in 
good faith engaged in training for which he would have been paid 
allowances totaling $591.98, if eligible. 

Under the circumstances, and since the Veterans’ Administration 
is without authority to make any ~~. in the case, we would not 
object to favorable consideration of H. R. 10733. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Sumner G. WuittieEr, 
Administrator. 


O 
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Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10813] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10813) for the relief of Maj. Anthony R. Parrish, having 
considered the same, reports favorably thereon with amendments and 
recommends that the bill do pass. 

The amendments are as follows: 

Page 2, line 1, strike out “Jeter Maxwell”, and insert in lieu thereof 
“Maxwell P. Jeter’. 

Page 2, line 3, strike out “in excess of 10 per centum thereof’. 


STATEMENT OF FACTS 


The purpose of the proposed legislation is to pay the sum of $2,000 
to Maj. Anthony R. Parrish, of Arlington, Va. The payment of 
such sum is for personal injuries and other expenses arising out of 
a collision, which occurred on January 31, 1948, at Munich, Germany, 
between a vehicle operated by him and a United States Army truck 
being operated by Pvt. Maxwell P Jeter of the United States Army. 

The report submitted by the Department of the Army to the chair- 
man, dated July 21, 1958, gives in detail the history of this proposed 
legislation and makes no recommendation as to the enactment of the 
bill. However, the Congress has passed many such bills where the 
operators of Government vehicles were not acting within their seupe 
of employment. ‘The following private laws are precedents for the 
relief provided for in H. R. 10813: 
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[Private Law 90—78TH Conaress] 
[CuaprerR 235—1st SzEssion] 
{H. R. 235] 
AN ACT For the relief of Forrest W. Dickey 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Forrest W. Dickey, of Bakersfield, 
California, the sum of $6,000 in full settlement of all claims 
against the United States for personal injuries, hospital and 
medical expenses, sustained whet shot without provocation 
by an armed soldier of the United States Army at Barstow, 
California, on January 27, 1942: Provided, That no part of 
the amount approparated in this Act in excess of 10 per 
centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person 
violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000. 

Approved July 13, 1943. 


[Private Law 264—78rTH Coneress] 


{[CuapTeR 169—2p Session] 
{H. R. 2273] 
AN ACT For the relief of E, C. Fudge. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not 
otherwise appropriated, and in full settlement of all claims 
against the United States, the sum of $1,000.05, to E. C. 
Fudge, of Atlanta, Georgia, for loss of time from employ- 
ment, hospital and medical expenses, resulting from personal 
injuries caused by an attack by a group of soldiers at Monroe, 
North Carolina, on the night of December 2, 1942: Provided, 
That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or re- 
ceived by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000. 

Approved April 4, 1944. 
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[Private Law 40—80rn ConeREss] 


[CHapteR 197—I1st Session] 






{H. R. 381) 
AN ACT, For the relief of Allen T, Feamster, Junior. 









Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury rot otherwise appropriated, 
to Allen T. Feamster, Junior, of North Hollywood, Cali- 
fornia, the sum of $2,666.07. The payment of such sum shall 
be in full settlement of all claims of the said Allen T. Feam- 
ster, Junior, against the United States, arising out of the 
.45 caliber bullet wound received by him on March 25, 1942, 
while he was lawfully on the camp grounds of the One Hundred 
and ‘I'wenty-fifth United States Infantry Regiment, Los 
Angeles, California: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or 
attorney ov account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provi- 
sions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceed- 
ing $1,000. 

Approved July 1, 1947. 






















[Private Law 201—8list Conersss] 


[CHapTeR 430—I1stT Szssron] 
[H. R. 1857] 
AN ACT For the relief of the estate of Josephine Pereira 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not 
otherwise appropriated to the estate of Josephine Pereira, of 
Honolulu, Territory of Hawaii, the sum of $3,945, in full 
settlement of all claims against the United States for dam- 
ages on account of the death of the said Josephine Pereira, 
who was killed by a bullet fired by a soldier at the intersec- 
tion of Ashley and Lowela Avenues, Pearl City, Oahu, Terri- 
tory of Hawaii, on July 5, 1942: Provided, That no part of 
the amount appropriated in this Act in excess of 10 per 
centum thereof shall be paid or delivered to or received by 
any agent or agents, attorney or attorneys, on account of 
services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this 
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Act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000. 
Approved August 15, 1949. 


[Private Law 1013—8ist Conarsss] 
[CHapterR 1073—2p Sxssion] 


[H. R. 4904] 
AN ACT For the relief of the estate of Conrad L. Steele, deceased. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury be, and is hereby, authorized and 
directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $5,000 to the estate of 
Conrad L. Steele, of Washington, District of Columbia, in 
full settlement of all claims against the United States as 
compensation for the death of the said Conrad L. Steele, who 
was shot and killed at 11 East Capitol Street, Washington, 
District of Columbia, by Johnny Rathbun, United States 
soldier stationed at Bolling Field, on February 23, 1942: 
Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding 
$1,000. 

Approved September 27, 1950. 


[Private Law 708—82p Conaress] 


[CHAPTER 434—2p Sussion] 
fH. R, 4492) 
AN ACT For the relief of the legal guardian of Norma J. Roberts, a minor. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury be, and is hereby, authorized and 
directed to pay, out of any money in the Treasury not other- 
wise operenes the sum of $7,500 to the legal guardian of 
Norma J. Roberts, 5227 Q Street, Omaha, Nebraska, in full 
settlement of all claims against the United States for personal 
injuries and all expenses incident thereto sustained as the 
result of an accident involving a United States soldier 
stationed at Offutt Air Force Base, Omaha, Nebraska, on 
May 5, 1951. Such soldier was not acting within the scope 
of his employment: Provided, That no part of the amount 
appropriated in the Act in excess of 10 per centum thereof 
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shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 

Approved June 13, 1952. 


[Private Law 98—80TH ConGrgEss] 


[CHapTreR 369—I1stT Szssi0n] 
[H. R. 914] 
AN ACT For the relief of George Corenevsky 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, 
to George Corenevsky, Honolulu, Territory of Hawaii, the 
sum of $1,905.07. The payment of such sum shall be in full 
settlement of all claims against the United States for personal 
injuries sustained on July 5, 1942, when he was struck while 
at his home at Ashley and Lowela Avenues, Peninsula, Pearl 
City, Oahu, Territory of Hawaii, by a stray bullet fired in a 
fight nearby between two enlisted men of the United States 
Army: Provided, That no part of the amount appropriated 
in this Act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this 
Act shail be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000. 

Approved July 30, 1947. 


[Private Law 190—81st Conergsss] 


[CHaprerR 398—lIsrT SEssION] 


{H. R. 2474] 
AN ACT For the relief of Frank E. Blanchard 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, 
to Frank E. Blanchard, of Fort Pierce, Florida, the sum of 
$5,000, in full satisfaction of all claims against the United 
States on account of personal injuries resulting from a gun- 
shot wound inflicted on November 2, 1943, by Gerald T. 
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Tansey, seaman, first class, United States Coast Guard 
Reserve: Provided, That no part of the amount appropriated 
in this Act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act 
shall be deemed guilty of a misdeameanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000. 
Approved August 4, 1949. 


[Private Law 85-469] 
[H. R. 1804) 
AN ACT For the relief of Robert B. Cooper. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appro- 
priated, to Robert B. Cooper, Morro Bay, California, the sum 
of $10,000. The payment of such sum shall be in full settle- 
ment of all claims of the said Robert B. Cooper against the 
United States arising out of personal injuries inflicted upon 
him by an officer of the United States Navy on March 15, 
1944, while said Robert B. Cooper was serving as a conductor 
on train numbered 75 of the Southern Pacific Railroad Com- 
pany: Provided, That no part of the amount appropriated in 
this Act shall be paid or delivered to or received by any agent 
or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract 
to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 

Approved July 15, 1958. 


Therefore, your committee is of the opinion that Major Parrish 
should be compensated for his injuries and expenses sustained as a 
result of this accident. The report from the Department is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 21, 1958. 
Hon. EmManvet CEr.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 10813, 
85th Congress, a bill for the relief of Maj. Anthony R. Parrish. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay. out of any money in the Treasury not otherwise appropriated, 

to Major Anthony R. Parrish, of Arlington, Virginia, the sum of 





MAJ. ANTHONY R. PARRISH tz 


$2,000. The payment of such sum shall be in full settlement of all 
claims of the said Major Anthony R. Parrish against the United 
States for injuries, losses, and expenses arising out of a collision, 
which occurred on January 31, 1948, at Munich, Germany, between a 
vehicle operated by the said Major Anthony R. Parrish and a United 
States Army truck being operated by Jeter Maxwell, a private in the 
United States Army.” 

The Department of the Army has considered this bill. The records 
of the Department of the Army show that Maj. (then 1st Lt.) Anthony 
R. Parrish, AO-27314, was, after the hours of darkness, at about 
7:40 p. m., January 31, 1948, driving his privately owned vehicle, 
a 1947 Ford sedan, on Columbus Strasse, Munich, Germany. Sitting 
next to him in front was his wife, Anne R. Parrish. Seated in the rear 
seat (left side) was Ist Lt. Alvin C. Manious, AO-936491, and next 
to him was his wife, Mrs. Alvin C. Manious. As Lieutenant Parrish 
made a half-right turn into Assam Strasse, an Army 2% ton 6x6 
truck, coming from the left from Schottauer Strasse, making a half- 
left turn, hit the left rear of the private vehicle throwing the vehicle 
approximately 100 feet against a wall of a house at the corner of 
Assam and Schottauer Strasses. 

The Army truck, driven by Pvt. Maxwell P. Jeter,"RA43008331, had 
been pursued for 3 or 4 blocks by a military police patrol in an effort to 
apprehend the driver for speeding. During the chase, Private Jeter 
had turned off the lights of the truck in an apparent effort to evade the 
military policemen. As a result of the impact, Lieutenant Parrish, 
Mrs. Parrish, and Mrs. Manious were rendered unconscious and 
Lieutenant Manious was killed instantly. All of the injured, includ- 
ing Private Jeter who suffered minor cuts, abrasions, and lacerations, 
were treated at the 96th General Hospital, but the injuries apparently 
were not serious. The private vehicle owned by Lieutenant Parrish 
was demolished; About 1 hour after the accident, a blood alcohol 
test of Private Jeter disclosed a concentration of 0.6 milligram per 
cubic centimeter of blood. By most medical standards, 0.5 milligram 
~ cubie centimeter of blood may indicate that an individual has 

een drinking. Pursuant to the privilege afforded by the 24th Article 
of War (41 Stat. 787, 792), Private Jeter declined to make a statement 
on the grounds that it might incriminate him. 

On March 17, 1948, Private Jeter was tried by a general court- 
martial convened by the commanding general, 1st United States. 
Infantry Division, and was convicted of a violation of the 93d Article 
of War (involuntary manslaughter) (41 Stat. 787, 805) in that he did 
“through gross and culpable negligence, unlawfully kill 1st Lt. Alvin 
Manious.”” He was sentenced to be dishonorably discharged from 
the service, to forfeit all pay and allowances due or to become due, 
and to be confined at hard labor for a period of 3 years. Two previous 
convictions were considered ((1) absent without proper authority 
9 resting arrest, (2) driving a 2%-ton truck at an excessive rate 
ol speed). 

Although there was never an official determination that Private 
Jeter was acting outside the scope of his employment at the time of 
the accident, evidence adduced at the ae court-martial (CM 
330858, Jeter, affirmed June 2, 1948) by testimony of Private Jeter 
and others established conclusively certain facts that can be sum- 
marized as follows: : 
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“That at about 1 p. m., January 31, 1948, Private Jeter was dul 
dispatched with the truck in question to proceed from the motor 
Flak Kaserne, Munich, Germany, to the Gruenwald Officers’ hub’ 
With him when he left the motor pool was a Private Bannister Har- 
grove. They proceeded to the club, picked up a civilian employee, 
returned to the kaserne for rations, delivered the rations to the club, 
and then returned to the kaserne about 5:30 p.m. At that time and 
place the purpose of the dispatch was completed. However, after 
about 15 or 20 minutes, Privates Jeter and Hargrove drove the truck 
to the Orlando Club, Munich, then to the Burgerbrau Keller. Each 
drove part of the time. Later Jeter left Hargrove at the Burgerbrau 
and drove the truck to the Orlando Club. After a short time he drove 
the truck from the Orlando Club, again by himself, to the place of 
the accident. At one time while the two were together a fire broke 
out in the truck. This they extinguished. Apparently it occurred 
because the truck was driven with the hand brake set. Jeter and 
Hargrove had also purchased a bottle of cognac at about 1 p. m. and 
consumed same while on the initial dispatch.” 

The Military Claims Act of July 3, 1943 (57 Stat. 372), as amended 
and codified (10 U. S. C. 2733), authorizes the Secretary of the Army 
to settle a claim, “for damage to or loss or destruction of property, 
real or personal, or for personal injury or death, caused by military 
personnel or civilian employees of the Department of the Army or 
of the Army while acting within the scope of their employment, or 
otherwise incident to noncombat activities of the Department of the 
Army or of the Army” (emphasis supplied). Since the military per- 
son, Private Jeter, was not acting within the scope of his employment, 
claimant cannot recover under this act. 

The Federal Tort Claims Act of 1946 (60 Stat. 846), as codified and 
amended (28 U. S. C. 2671, 2680), is not applicable to claims arising 
in a foreign country. 

The Foreign Claims Act (70 Stat. 703) (10 U. 8. C. 2734), while 
not requiring the military person or civilian employee to have been 
acting within the scope of his employment, is not applicable to the 
claimant since he was not an inhabitant of a foreign country. Paren- 
thetically, it may be noted, that if at the time of the accident the 
claimant had been a German national (and not a member of the 
Armed Forces of the United States) he could have successfully pursued 
a claim under this act, as implemented by Army Regulations 25-90. 

Claimant contends that he is entitled to damages in the sum of 
$2,000, computed as follows: 





Actual cost'of the car, January 8, 1948... eee ee $2, 100 
Total loss paid by $100 deductible insurance__.........-....-.------- 1, 915 
a UN ails Derdian t seein bemaeh dari bumreA mem % 185 
Tools, blankets, jewelry, etc., lost or stolen from car after accident_____. 100 
eee COG We WNOOU 2. cae cath cee deemar enon erences sasmene 85 
Taxi fares required due to loss of car until return to States in May____- 66 
Excess travel time (8 days versus 3 days) en route to Perrin Air Force 
Base, Tex., due to wife’s condition at $28 per day_.-....-....__---. 140 
Mrs. Jacob Riegel, wife’s mother, who assisted us in Texas, July 3 through 
en ray Ger Gee. Sooo cecuapcnuecoagelbhanauaime 424 
Mental and nervous strain, pain and suffering-...............-.------ 1, 000 
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Although the damages claimed are not substantiated by receipts or 
vouchers, they are not, under the circumstances, excessive or un- 
reasonable. Claimant has also noted that his wife was pregnant at 
the time of the accident. His child was born 6 months later and 
suffered from pylorospasm. Dorland’s Illustrated Medical Dictionary, 
23d Edition, 1957, defines ‘congenital pylorospasm”’ as a spasm of the 
pylorus (the distal or duodenal aperture of the stomach) in infants 
due to prenatal conditions. There is no medical evidence, however, 
to indicate that this condition in the infant was the result of the 
accident. 

Although damages for pain and suffering were recoverable under 
the Foreign Claims Act, they were not allowable under the Military 
Claims Act for claims accruing before March 29, 1956, on which 
date such damages were allowed by the amendment to the act (70 
Stat. 60). Thus, if this accident had been caused by a military 
person within the scope of his employment, the maximum recovery 
could have been only $1,000 under the law as it existed at the time 
of the accident. 

It is recognized that enactment of this bill will be disciminatory. 
Likewise, it is recognized that compassionate considerations exist in 
this case which may be sufficient basis for its enactment. However, 
extension of such compassion is deemed to be the prerogative of the 
Congress. Therefore, the Department of the Army does not express 
further views on the merits of this bill. 

For the purposes of accuracy, the name “Jeter Maxwell” in the 
bill should be corrected to reflect his true name ‘‘Maxwell P. Jeter.” 

The cost of this bill, if enacted, will be $2,000. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


39020°—58 H. Rept., 85-2, vol. 9-49 
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Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11156] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11156) for the relief of Duncan Moore and Marjorie Moore, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is that, notwithstanding any 
statutory period of limitation, refund or credit shall be made or allowed 
to Duncan Moore and his wife, Marjorie Moore, of South Bend, Ind., 
of any overpayment made by them for the taxable year ending 
December 31, 1949, of taxes imposed by chapter 1 of the Internal 
Revenue Code of 1939, if claim thereof is filed within 1 year after the 
date of the enactment of this act. 


STATEMENT OF FACTS 


Mr. Movre is an employee of the Illinois Bell Telephone Co. which 
has had in effect for many years a noncontributory plan for employees 
pensions, disability benefits, and death benefits. The plan sets Ith 
the company’s undertaking which is to provide for the payment of 
definite amounts to its employees including, among other things, 
sickness disability benefits and disability pensions. 

During the year 1949, Mr. Moore became entitled to receive, and did 
receive sickness disability benefit payments from the Illinois Bell 
Telephone Co. under the plan above mentioned. The sum of $444 
which he included in his income-tax return and which was included 
in the computation of his income-tax liability for that year, was the 
amount he had paid. 

Mr. Moore claims that the total amount so received comes within 
the meaning of section 22 (b) (5) of the Internal Revenue Code, and 
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is consequently exempt from ‘taxation (Epmeier v. United States, 
199 F. od 508, decided by the United States Court of Appeals for the 
Seventh Circuit on October 29, 1952). 

The report from the Department of the Treasury to the chairman, 
dated June 26, 1958, gives in detail the history of the proposed legis- 
lation, and opposed the enactment of the bill strictly on the statute of 
limitation. Your committee is of the opinion that this should not 
apply in this case, and therefore, recommend the enactment of the bill. 


TREASURY DEPARTMENT, 
Washington, June 26, 1958. 
Hon. EMANveEeL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request of 
March 10, 1958, for the views of this Department on H. R. 11156 
(85th Cong., 2d sess.) entitled “A bill for the relief of Duncan Moore 
and his wife, Marjorie Moore ”’ 

H. R. 11156 would provide that, notwithstanding any statutory 
— of limitation, refund or cred‘t shall be made or allowed to 

uncan Moore and his wife, Marjorie Moore, South Bend, Ind., of 
any overpayment of income taxes made by them for the taxable year 
ending December 31, 1949, if claim therefor is filed within 1 year 
after the date of enactment. 

The records of the Internal Revenue Service show that Duncan E. 
and Marjorie L. Moore filed a timely joint income-tax return for the 
year 1949 with the district director, Indianapolis, Ind. On March 
14, 1953, the district director received from Mr. and Mrs. Moore a 
timely claim for refund of tax for the year 1949 based upon the ex- 
clusion from gross income of disability payments received from the 
Illinois Bell Telephone Co. This exclusion was claimed pursuant to 
the case of Epmeier v. United States, ((C. A.-7, 1952) 199 F. 2d 508), 
in which it was held that such disability payments are excludable 
from gross income under section 22 (b) (5) of the Internal Revenue 
Code of 1939. In 1957, the United States Supreme Court, in the case 
of Gordon P. Haynes, et ux. v. United States (353 U S. 81), adopted 
the rule of the Epmeier case. During 1953 and 1954, however, the 
Service took the position that it would not follow the Epmeier decision 
and the Service disallowed Mr. and Mrs. Moore’s refund claim on 
March 19, 1954. Mr and \irs. Moore did not contest the disallow- 
ance of their refund claim by filing suit within the 2-year period 
prescribed by section 3772 (a) (2) of the Internal Revenue Code of 
1939. 

At the present time there is pending before the Committee on 
Finance of the United States Senate an amendment 2-13-58-B 
intended to be proposed by Senator Hayden to H. R. 8381. It 
is understood that this amendment is designed to grant relief to 
certain previously disallowed claims for refund of tax paid on amounts 
received as health insurance from plans similar to those involved in 
the Epmeier and Haynes cases. This proposed legislation would grant 
relief to taxpayers who failed to file protective suits following the 
disallowance of timely claims for refund. It appears that this pro- 
posed legislation is intended to cover cases, such as the instant one, 
in which the taxpayer attempted to assert his claim by filing a timely 
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claim for refund even though the taxpayer did not file a protective 
suit after disallowance of his claim. This proposed amendment to 
H. R. 8381, if enacted, would appear to grant relief to Mr. and Mrs. 
Moore. 

Except in the case of special circumstances, which do not appear 
here, the granting of special legislative relief in the case of taxes 
erroneously paid, the refund of which is not claimed in the time and 
manner prescribed by law, constitutes a discrimination against other 
taxpayers similarly situated. The basic purposes underlying the 
statute of limitations continue in force even in cases where a taxpayer, 
after having paid a tax, discovers that the interpretation of the law 
has been changed by judicial decision or by administrative rulings. 
If, in extraordinary situations, the equities in favor of a class of 
taxpayers justify legislative relief, the Department believes that such 
relief should be granted by general legislation rather than by a private 
law which would be discriminatory in character. 

The Department is favorably disposed to the enactment of general 
legislation with appropriate limitations which would provide relief 
for the type of case covered by H. R. 11156. 

In view of the foregoing, the Treasury Department is opposed to 
the enactment of H. R. 11156. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 


Dan Troop Smits, 
Deputy to the Secretary. 


O 
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to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12144] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12144) for the relief of Paul E. Nolan, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill do pass. 

The amendments are as follows: 

Page 1, line 7, strike “April” and insert “August”. 

Page 1, line 8; strike “‘the second sentence of”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
Paul E. Nolan, of Westbury, N. Y., of all liability to pay the United 
States the amount of $2,830.90 which was paid him for his services as 
a hydrologic field assistant in the Department of the Interior. His 
employment. in that position from October 31, 1955, to August 28, 
1956, was.subsequently ruled to have been in violation of section 2 of 
the act of July 31, 1894 (5 U. S.C. 62). 


STATEMENT 


Mr. Paul E. Nolan was transferred to the retired list of the Navy 
in the grade of commissioned warrant officer (W-2) effective October 1, 
1955. At the time of his retirement his status was that of a permanent 
enlisted man serving under a temporary appointment in the rank of 
commissioned warrant officer (W-2). The problem which arose in 
his case was whether this retirement resulted in his having retired 
status as an officer or that of an enlisted man. The act of 1894 
contains provisions which bar the Federal employment of any “‘person 
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who holds an office the salary or annual compensation attached to 
which amounts to the sum of $2,500” subject to the exceptions spelled 
out in that law. Retired enlisted men are specifically exempted, but 
the bar applies to retired officers unless they were retired for injuries 
received in battle or for injuries or incapacity incurred in line of duty. 

Mr. Nolan retired under the provisions of the Warrant Officer Act 
of 1954 (68 Stat. 162, 163). The Comptroller General has taken the 
position that because Mr. Nolan was transferred to the retired list as 
a commissioned warrant officer he must be regarded as a retired officer 
rather than as a retired enlisted man with the result that he was held 
to be subject to the dual-office restrictions of the above law. 

This committee has carefully considered the facts of this matter, 
along with the reports submitted by the Comptroller General and the 
Department of the Interior, and has concluded that legislative relief 
is justified in this instance. The Department of the Interior has 
recommended the enactment of the bill. The report of that Depart- 
ment shows that at the time that Mr. Nolan was appointed to his 
position of hydrologic field assistant there was a question as to whether 
or not the bar of the dual office statute would apply to him, and 
obviously it was resolved in his favor. Further, that report makes 
the following statement concerning the circumstances of his being 
employed which makes it clear that Mr. Nolan acted in complete 
good faith: 


There was no fraudulent intent involved in his appoint- 
ment nor was there any such intent involved in the accept- 
ance by him of compensation paid for services rendered. 


When it became clear that the dual compensation statute applied, his 
employment was terminated. 

his committee agrees with the recommendation of the Department 
of the Interior that the bill should be enacted. That Department 
also suggests that the bill be amended so as to delete the words ‘the 
second sentence of” in line 8 of the bill since that section is merely an 
exception and the amendment would have the effect of making the 
language refer to whole of the relevant provisions of the law. The 
committee recommends this amendment together with an amendment 
correcting the period of employment as stated in the bill. The 
committee therefore recommends that the amended bill be considered 
favorably. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 21, 1958. 
Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: Your committee has requested the views of this 
Department on the bill, H. R. 12144, for the relief of Paul E. Nolan. 
We recommend enactment of the bill. 

H. R. 12144 would relieve Paul E. Nolan, of Westbury, N. Y., of 
liability to pay to the United States the sum of $2,830.90, which was 

aid to him as salary in connection with his employment as a hydro- 
foe field assistant by the Department of the Interior from October 
31, 1955, to April 28, 1956, both dates inclusive, in violation of the 
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second sentence of section 2 of the act of July 31, 1894, as amended 
(5 U.S. C. 62). 

Mr. Nolan is, and was at the time of his appointment as a hydrologic 
field assistant in the Department of the Interior, a retired warrant 
officer of the Navy. There was a question as to whether or not the 
exception set forth in the second sentence of title 5, United States 
Code, section 62, was applicable to Mr. Nolan. There was no fraudu- 
lent intent involved in a appointment nor was there any such intent 
involved in the acceptance by him of compensation paid for services 
rendered. His employment was terminated when it was clear that 
the matter required the application of the dual compensation statute. 

The services for which Mr. Nolan was paid by the Department 
were capably performed and the rate of compensation was reasonable. 

The committee may wish to delete the words “the second sentence 
of” on line 8 of the bill. The alleged violation would be in contra- 
vention of the first sentence of title 5, United States Code, section 62. 
The second sentence is merely an exception. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
(Signed) D. Oris Brastey, 
Administrative Assistant, Secretary of the Interior. 


CoMPTROLLER GENERAL OF THE UNITED StTaTEs, 
Washington, May 7, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Your letter of April 29, 1958, acknowledged 
April 30, requests a report of the facts in the case of Paul E. Nolan, 
together with our opinion concerning the merits of H. R. 12144, 
which would relieve Mr. Nolan of liability to refund to the United 
States the sum of $2,830.90, which liability resulted from violation of 
the dual office restriction appearing in section 2 of the act of July 31, 
1894, as amended, title 5, United States Code, section 62. 

On April 14, 1958, after having obtained a factual report on Mr. 
Nolan’s case from the Department of the Navy, we advised Hon. 
Steven B. Derounian of our opinion concerning the liability of Mr. 
Nolan to make refund of the amount stated in the bill. We are 
forwarding you a copy of our April 14 letter which includes all per- 
tinent factual information concerning Mr. Nolan’s case that is con- 
tained in our files. While the subject bill appears to be preferential 
in nature, we do not have sufficient information upon which to fairly 
appraise the equities in Mr. Nolan’s case and therefore offer no 
recommendation upon the merits of the bill. 

As a technical matter—based upon the information received from 
the Department of the Navy, which is quoted in our letter of April 
14—it would appear that the date “April 28, 1956”, appearing on 


line 7 of the bill, should be changed to “August 28, 1956”. 
Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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ComprTroLueR GENERAL OF THE UNITED STaTEs, 
Washington, April 14, 1968: 
Hon. Steven B. Derounian, 
House of Representatives. 


Dear Mr. Derountan: Your letter of February 14, 1958, acknowl- 
edged February 17, requests our advice concerning the liability of. 
Paul E. Nolan arising from receipt of civilian compensation concur- 
rently with retired pay. 

In response to our request for a full report on Mr. Nolan’s case 
the Department of the Navy furnished the following information: 

“Mr. Nolan was transferred to the retired list in the grade of com- 
missioned warrant officer (W-2) upon his own application effective 
October 1, 1955, under authority contained in sections 14 (a) and 
14 (d) of the Warrant Officer Act of 1954 (34-U. S. C. 430 (a) and 
430 (d)). At the time of his retirement, his status was that of a 
permanent enlisted man serving under a temporary appointment in 
the rank of commissioned warrant officer (W-2). 

“The commanding officer, Navy Finance Center, Cleveland, Ohio, 
who, as you know, is charged with the responsibility of disbursing re- 
tired pay, has advised that Mr. Nolan had Federal civil employment 
with salary at the rate of $2,960 per annum for the period October 31, 
1955, through April 21, 1956, sd at the rate of $3,175 per annum for 
the period April 22, 1956, through August 28, 1956. During the 
same periods, Mr. Nolan received retired pay at the rate of $196.04 
per month. The commanding officer, Navy Finance Center, further 
advises that Mr. Nolan’s Federal civil employment was determined to 
be in violation of the act of July 31, 1894, and that overpayment ef 
civilian salary should be computed from May 23, 1956, through Au- 
gust 28, 1956, in accordance with Comptroller General decision 
B-131060 of June 7, 1957; however, the exact amount overpaid by 
the Department of the Interior, United States Geological Survey, 
Water Resources Division, Surface Water Branch, 230 Old Country 
Road, Mineola, N. Y., is not of record in the Navy Finance Center.” 

The act of July 31, 1894, as amended, title 5, United States Code, 
section 62, which was determined to have been violated by Mr. Nolan’s 
acceptance of the civilian position under the United States Geological 
Survey, is as follows: 

“No person who holds an office the salary or annual compensation 
attached to which amounts to the sum of $2,500 shall be appointed 
to or hold any other office to which compensation is attached unless 
specially authorized thereto by law; but this shall not apply to retired 
officers of the Army, Navy, Air Force, Marine Corps, or Coast Guard 
whenever they may be elected to public office or whenever the Presi- 
dent shall appoint them to office by and with the advice ‘and consent 
of the Senate. Retired enlisted men of the Army, Navy, Air Force, 
Marine Corps, or Coast Guard, retired for any cause, and retired 
officers of the Army, Navy, Air Force, Marine Corps, or Coast Guard 
who have been retired for injuries received in battle or for injuries or 
incapacity. incurred in line of duty shall not, within the meaning of 
this section, be construed to hold or to have held an. office during 
such retirement.” 

Whether Mr. Nolan’s acceptance of the civilian position in ques- 
tion was in contravention of the dual office restriction in the above- 
quoted act of July 31, 1894, as amended, would appear to depend 
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solely upon whether his retired status is that of an officer or that of 
an enlisted man; if that of an officer, the restriction would apply; if 
that of an enlisted man, it would not apply. (Cf. 26 Comp. Gen. 
271.) 

Mr. Nolan was retired upon his own application in accordance with 
subsections (a) and (d) of section 14 of the Warrant Officer Act of 1954 
(68 Stat. 162, 163), prior to repeal of such subsections by Public Law 
1028, approved August 10, 1956. Subsections (a) and (d) are as 
follows: 

“(a) Any warrant officer who has completed not less than twenty 
years’ active service may, upon application and in the discretion of 
the Secretary, be retired and shall be entitled to receive retired 
pay computed under subsection (d) of this section. 

* * * * * * x 


“(d) A warrant officer who is retired under this section shall, as 
determined by the Secretary, be retired in the permanent warrant 
officer grade held on the day before the date of his retirement, or in 
any higher warrant officer grade in which he has satisfactorily served, 
as determined by the Secretary, on any full-time duty under competent 
orders specifying that the period of such duty shall be for a period in 
excess of thirty days or for an indefinite period. Retired pay under 
this section shall be 2% per centum of the active-duty basic pay 
he would have been entitled to receive if he had been serving on active 
duty in the warrant officer grade in which retired on the day before 
the date of his retirement under this section, multiplied by the number 
of years of service creditable in the computation of such basic pay, 
but not to exceed 75 per centum of that basic pay. A fractional 
part of a year that is six months or more shall be considered a full 
year in computing the number of years of active service by which the 
2% per centum is multiplied.” 

While we have rendered no formal decision upon the specific question 
involved in Mr. Nolan’s case, it would appear that because of his 
transfer to the retired list as a commissioned warrant officer following 
acceptance of his application for such transfer by the Secretary of the 
Navy in accordance with subsections (a) and (d) of section 14 of the 
Warrant Officer Act of 1954, he must be regarded as a retired officer 
rather than as a retired enlisted man. As such he would be subject 
to the dual office restriction in the act of July 31, 1894, as amended. 
Therefore, his appointment to the civilian position under the United 
States Geological Survey, following his transfer to the retired list as a 
commissioned officer, was invalid, thus rendering him liable for all 
compensation received under such appointment. 

We should like to point out that private legislation would appear 
neccessary to relieve Mr. Nolan of the indebtedness thus incurred. 
In that connection we direct your attention to a bill (H. R. 6527) 
relieving another individual of liability under circumstances similar to 
those present in Mr. Nolan’s case. The bill was enacted last session of 
Congress as Private Law 194, approved August 22, 1957. 

Sincerely yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 


O 
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JAMES F. MORAN 


Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11239] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11239) for the relief of James F. Moran, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 2, strike out ‘“‘in excess of 10 per centum thereof’. 

The purpose of the proposed legislation is to pay the sum of $1,834 
to James F. Moran, of Milford, Mass. Such sum represents the loss 
of personal property during the imprisonment by the Japanese on 
April 9, 1942, of James F. Moran who was unable to file claim under 
the Military Personnel Claims Act, as amended (now codified 10 U.S. 
C. 2732), on account of physical disability. 

The Department of the Army, in its report to the chairman of this 
committee, dated July 21, 1958, gives in detail the history of this pro- 
posed legislation and recommends the enactment of the bill. After 
a careful review of the evidence submitted, your committee concurs 
Sy recommendation of the Army. The report from Army is as 
ollows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 21, 1958. 

Hon. EManvet CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 11239, 
85th Congress, a bill for the relief of James F. Moran. 
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This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $1,834 to James F. Moran, of Milford, 
Massachusetts, in full settlement of all claims against the United 
States. Such sum represents the loss of personal property during 
the imprisonment by the Japanese on April 9, 1942, of James F. Moran 
who was unable to file claim under the Military Personnel Claims Act 
of 1945, as amended (now codified 10 U.’S. C. 2732), on account of 
physical disability.”’ 

The Department of the Army favors the above-mentioned bill. 

The records of the Department of the Army show that James 
Frederick Moran (mentioned in subject bill as James F. Moran) 
was born on May 4, 1911, at Milford, Mass. He enlisted in the Army 
as a private on February 18, 1941, and was assigned Army serial No. 
11009366. Private Moran left the United States on July 15, 1941, 
and arrived in the Philippine Islands on August 1, 1941. His service 
record shows that he was captured by the Japanese on April 9, 1942, 
and was liberated on September 13, 1945. He was returned to the 
United States and on October 30, 1945, was admitted to the Lowell 
General Hospital, Fort Devens, Mass. The diagnosis at the time 
of his admission to the hospital was that he was suffering from amebic 
dysentery, beriberi, pellagra, scurvy, chronic malaria, hepatitis, 
pneumonia, and weight loss of about 60 pounds. Mr. Moran received 
a certificate of disability for discharge as staff sergeant from the Army 
on February 8, 1946. 

This Department has been advised by letter from the Veterans’ 
Administration, dated May 15, 1958, in pertinent part, as follows: 

‘“‘An examination of the veteran’s principal claims file discloses that 
he was originally given compensation on the basis of his 100 percent 
disability evaluation due to his service incurred disabilities during 
World War II. There were evaluated as follows: 100 percent neuro- 
circulatory asthenia, asthma, bronchial and malaria. Included in the 
above evaluation was the following: 80 percent psychoneurosis, 
anxiety reaction; 10 percent bronchitis, chronic; 0 percent malaria; 
0 percent prostatitis. The 100 percect evaluation continued through 
March 31, 1949, and was then reduced on April 1, 1949. 

“His compensation payments were as follows: $115 monthly from 
February 9, 1946, the day after his discharge from the service, through 
August 31, 1946; $138 monthly from September 1, 1946, through 
March 31, 1949, on the basis of his combined 100 percent disability; 
$110.40 monthly from April 1, 1949, through November 30, 1949; 
$120 monthly from December 1, 1949, through June 30, 1952; $138 
monthly from July 1, 1952, through September 30, 1954; $145 monthly 
from October 1, 1954, through December 7, 1954; $161.80 monthly 
from December 8, 1954, through September 30, 1957; $178.40 
monthly from October 1, 1957. 

“The veteran is receiving the above amount of compensation at 
the present time on the basis of his 80 percent disability and due. to 
his having a dependent wife.”’ 

On September 18, 1957, Mr. Moran wrote a letter to the Chief, 
Settlement Operation, Finance Division, United States Army, 
Indianapolis, Ind., in which he stated as follows: 
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“T was a member of the Philippine Aircraft Warning Co. stationed at 
Fort McKinley, just outside Manila at the outbreak of World War II. 
“T was eventuslly taken a prisoner of the Japs, April 9, 1942, and 
spent 42 months as a prisoner of war. During this time I lost all of 
my personal belongings, those I am listing below: 
1940 Ford convertible 
Royal portable typewriter 
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Luggage 
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Camera equipment including rangefinder, exposure meter, lenses, filters, 
and unused film 

Hamilton watch 

Sheaffer pen 


The only statute available to the Department for the consideration 
of a claim of this nature is the Military Personnel Claims Act of 1945, 
as amended (now codified 10 U.S. C. 2732). The last date upon which 
a claim predicated on World War II losses must have been filed to 
— its consideration was July 3, 1954. Accordingly, inasmuch as 
Mr. Moran had not filed a claim within the time provided by statute, 
he was advised that there was no law or appropriation available to the 
Department under which such a claim, if now filed, could be con- 
sidered or paid because the time for filing had passed. Therefore, 
there is no legal basis for the payment of any amount to Mr. Moran 
for the loss sustained by him. However, in view of his physical 
condition which resulted from the many months of imprisonment b 
the Japanese, it may be considered that good cause did exist which 
prevented him from filing his claim within the prescribed time. 
Consequently, it is the opinion of this Department that in all equity 
Mr. Moran should be compensated in the amount claimed by him. 
It is concluded that the amount claimed for the items in question is 
fair and reasonable and an award ir the amount of $1,834 would not 
be excessive. 

The cost of this bill, if enacted, will be $1,834. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, | 
Secretary of the Army: 
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MRS. MARIA TARSI PRIORI 


Avcust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 11299] 


The Committee on the Judiciary, to whem was referred the bill 
(H. R. 11299) for the relief of Mrs. Maria Tarsi Priori, havin 
considered the same, report favorably thereon without amendment , 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to 
Mrs. Maria Tarsi Priori. 


GENERAL INFORMATION 


The beneficiary is a 34-year-old native of the United States who 
expatriated herself by voting in a national election in Italy in 1948 
and also in a municipal election held in that country in 1951. The 
beneficiary continued to reside in Italy until shortly after her marriage 
in 1952, when she and her husband migrated to Argentina. It was 
not until the beneficiary decided to return to the United States and 
applied for a passport in April of 1957 that she was aware of her 
loss of United States nationality. 

The pertinent facts in this case are contained in a letter dated 
March 18, 1958, from the Director of the Passport Office, Department 
of State, to the chairman of the Committee on the Judiciary, which 
reads as follows: 
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DEPARTMENT OF STATE, 
Washington, D. C., March 18, 1958. 
Hon. EMANUEL CELLER, 

hairman, Committee on the Judiciary, 

House of Representatives. 

Dear Mr. Cetiter: Thank you for your letter of March 14, 1958, 
asking for a report on H. R. 11299, ‘‘For the relief of Mrs. Maria 
Tarsi Priori.” 

The files of this office show that Mrs. Priori was born at Martin’s 
Creek, Pa. on November 7, 1922, and that she left the United States 
for Italy in 1928. She has been residing in Argentina since Ma 
1952, when she took up permanent residence there with her husband. 

Mrs. Priori applied for a passport on April 15, 1957, at the American 
Embassy at Buenos Aires, Argentina, and stated under oath that 
she had voted in the Italian elections of 1946 and 1948. A certificate 
of loss of United States nationality was approved in the Department 
on September 10, 1957, showing that she lost United States nationality 
in 1946 under the provisions of section 401 (e) of the Nationality Act 
of 1940. 

If Mrs. Priori is prepared to return to the United States to reside 
permanently, the Department has no objection to the enactment of 
H. R. 11299. 

Sincerely, 

Frances G. KNIGuHrt, 
Director, Passport Office. 


The Commissioner of Immigration and Naturalization submitted 
a report on this legislation on May 7, 1958, which is printed below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1958. 
Hon. EManvue.t CELLER, 
harman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 11299) for the relief of Mrs. Maria Tarsi 
Priori, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by voting in a political election in a foreign state, may be 
naturalized by taking prior to 1 year after the effective date of the act, 
before any court referred to in section 310 (a) of the Immigration and 
Nationality Act, or before any diplomatic or consular officer of the 
United States abroad, the oaths prescribed by section 337 of said act. 
It further provides that from and after naturalization the beneficiary 
shall have the same citizenship status as that which existed im- 
mediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION. AND 
NATURALIZATION SERVICE FILES RE MRS. MARIA TARSI 
PRIORI, BENEFICIARY OF H. R. 11299 


Information concerning this case was obtained from Mr. 
Giacomo Tarsi, the beneficiary’s brother. 

The beneficiary was born on November 7, 1922, at Martins 
Creek, Pa., and is a citizen of Italy. She married Reno 
Priori, a citizen of Italy, in April 1952. Her parents, 2 sisters 
and 2 of her brothers are citizens and residents of Italy. The 
beneficiary completed 5 years of elementary school in Italy 
and is supported by her husband, a construction laborer. 
Their income and assets are unknown. The beneficiary re- 
sides with her husband and their 3-year-old daughter at 
Frigorifico 432, Monte Grande, Buenos Aires, Argentina. 

he beneficiary’s father was a resident of the United 
States from 1911 to 1914, at which time he returned to 
Italy. He was readmitted to this country in 1920 and was 
joined by his wife the following year. Three children, 
including the beneficiary, were born to them in the United 
States. The beneficiary’s parents returned to Italy in 1928, 
accompanied by their children. The beneficiary continued 
to reside in Italy until shortly after her marriage in 1952, 
when she and her husband took up permanent residence in 
Argentina. Desiring to return to the United States, the 
beneficiary conferred with the American Consul in Buenos 
Aires, Argentina, and was informed that she had lost her 
United States citizenship by voting in a political election in 
a foreign state. The beneficiary voted in the national 
elections held in Italy in 1948 and also in the municipal 
elections held in Corinaldo, Italy, in 1951. 

Giacomo Tarsi, the beneficiary’s brother, was also born in 
the United States. He resided in Italy from 1928 to 1951, 
where he divested himself of United States citizenship by 
service in the Italian Army. However, he was repatriated 
on September 17, 1951, before the American Consul at Rome, 
Italy, and is presently residing in Martins Creek, Pa., with 
his wife and three children. e is employed as a laborer by 
the Alpha Portland Cement Co., of Martins Creek at a 
weekly salary of $90. His assets are valued at about $1,600. 
Mr. Tarsi is renting a seven-room house and states that the 
beneficiary and her husband and daughter would reside with 
him if they come to the United States. 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of this legislation. Mr. Walter stressed the fact that the beneficiary 
was unaware of the fact that she would lose her United States citizen- 
ship under the provisions of the Nationality Act of 1940. He further 
pointed out that’ Mrs. Priori presumed herself to be a United States 
citizen until 1957, when she applied for a passport to return to her 
native country and was then cdvieed of her expatriation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 11299 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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CLAYTON T. WELLS 


Avuaust 4, 1958.—Comimitted to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12867] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12867) for the relief of Clayton T. Wells, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 2 and 3, strike “in excess of 10 per centum thereof”, 


PURPOSE 


The purpose of the proposed legislation is to pay Clayton T. Wells 
of Wareham, Mass., $580 in full settlement of all claims against the 
United States for the difference in retired pay for the period of Jan- 
uary 1, 1946, to November 14, 1947, which was denied him because of 
the running of the statute of limitations when he was paid for the 
period of November 15, 1947, to September 30, 1949. 


STATEMENT 


When Mr. Clayton T. Wells reverted to retired status on January 1, 
1946, after serving in World War II, he inquired about credit for the 
active duty he performed from February 6, 1942, to December 30, 
1945, after he had been transferred to the Fleet Reserve. This was 
important to Mr. Wells since it would give him over 20 years of active 
service with the Navy. At that time he was given the assurance 
that he was entitled to credit for his wartime service, but not to worry 
about it ‘as the auditors would find it’’ and he would ultimately get 
proper credit in his retirement. 

Mr. Wells served during the war from February 6, 1942, to 
December 30, 1945, and then reverted to retired status with the 
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expectation that the Navy would make the proper credit for his 
service. However the matter was not immediately clarified. On 
August 10, 1946, a law became effective materially increasing the 
benefits payable to an enlisted man released to inactive duty after 
20 years’ service. Section 3 of that act amended the previous law 
concerning the transfer of enlisted men to the Fleet Reserve by adding 
a new section 208 to the Naval Reserve Act of 1938 as follows: 


Sec. 208. Whenever enlisted men of the Fleet Reserve, 
transferred thereto after more than sixteen years’ serv- 
ice * * * perform active duty after July 1, 1925, such active 
duty, except that which they are required to perform in time 
of peace under section 206 of this title shall be included in 
the computation of their total service for the purpose of 
computing their retainer or retired pay when in an inactive- 
duty status, and in the computation of their retainer or retired 
pay all active duty so performed subsequent to the effective 
date of transfer to the Fleet Reserve or to the retired list 
shall be counted for the purpose of computing percentage 
rates and increases with respect to their retainer or retired 
pay and shall be based on the enlisted pay received by them 
at the time they resume inactive-duty status, including in- 
creases in consequence of advancement in rating, longevity, 
and extraordinary heroism: Provided, That such pay shall 
not exceed 75 per centum of the base and longevity pay of 
the highest rating to which entitled under the provisions of 
this section: Provided further, That active duty performed 
during any period of national emergency declared by the 
President shall be considered for the purpose of this section as 
not being active duty in time of peace required by section 206: 
Provided, further, That nothing contained in this section 
shall operate to reduce the retainer or retired pay and allow- 
ances to which any enlisted man would otherwise have been 
entitled: * * * And provided further, That persons of the 
classes described in this section who have been retired or 
returned to an inactive duty status prior to the date of ap- 
proval of this section shall be entitled to the benefits of this 
section from the date of retirement or return to an inactive 
duty status. 


From the information presented to this committee it appears that 
the Comptroller General ruled that as section 208 of the 1946 act 
referred only to percentages and not to fractions it could not be in- 
terpreted as providing that persons originally released to inactive 
duty. under section 203 of the Naval Reserve Act of 1938 would be 
permitted to avail themselves of the provisions of 208 in the computa- 
tion of years of active service for retainer pay purposes. 

On January 9, 1951, the Court of Claims rendered a decision in the 
case of Sanders v. United States (120 C. Cls. 501), which construed the 
act of August 10, 1946 (60 Stat. 993). This decision held that a fleet 
reservist who was recalled for service in World War II] and then was 
again released to inactive duty, having then completed more than 
20 years of active duty service, was entitled to a retroactive increase 
based on the act of August 10, 1946. In that case the Government 
contended that the retired Navy man there concerned was not 
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entitled to compute his period of service by including active service 
after recall where he bad: originally been retired under section 203 of 
the Naval Reserve Act of 1938. In line with a ruling of the Comp- 
troller General (26 Comp. Gen. 804, 809) the Government position 
was that as section 208 of the 1946 act referred only to percentages 
and not fractions, it could not be availed of in the computation of 
years of active service. However, the court held that Congress 
intended that enlisted men retired or released to inactive duty, and 
then recalled for an extended period of active duty, were entitled to 
count their wartime service in the computation of retirement pay as 
if their active duty status had been continuous. 

In November of 1957, Mr. Wells, the claimant named in H. R. 
12867, received an application for the amount of retirement pay due 
him together with instructions that he sign the application and send 
it to the Navy Finance Center. When Mr. Wells received his check 
it amounted to just $619.19, which was $580 less than it should have 
been. The claim for increased retainer and retired pay covered the 
period from January 1, 1946, to September 30, 1949. The General 
Accounting Office only allowed the claim in the amount of $619.67 
in adjustment of Mr. Wells’ retired pay for the period of November 
15, 1947, to September 30, 1949, on the ground that the balance of the 
claim was barred by the 10-year statute of limitations applicable to 
such payments. This provision of law is found set out in section 7la 
of title 31 of the United States Code. The same statute of limitations 
is cited by the General Accounting Office as the reason it opposes 
relief in this instance. 

This committee feels the facts of this case clearly justify the grantin 
of relief in this case. Mr. Wells was denied this portion of his pared 
pay in the first instance because of an erroneous interpretation of the 
aw. This situation was changed by the ruling of the Court of 
Claims in 1951. The report furnished this committee by the Comp- 
troller General states the position of the General Accounting Office to 
be that where claimants ‘‘have slept on their rights” and the time for 
the filing of claims has passed “the consequences of the delay” should 
not be shifted to the Government. Apparently this means in this 
case that the “‘consequences of the delay’ is that the money should 
be held by the Government and not paid to Mr. Wells. Yet the 
history outlined above shows the difficulty an individual would have 
encountered in establishing his claim in the face of a contrary holding 
by the General Accounting Office. Actually Mr. Wells made his 
debe when the Navy advised him of his rights and requested that he 
sign the necessary application. It is also clear that it was the 1951 
decision which served to clarify the situation. This committee feels 
that the bar of a statute of limitations should not be allowed.to deny 
this man legislative relief where it is clear that the Government has 
full facts concerning the matter, and therefore is not actually preju- 
diced by the passage of time in its processing of the case. It further 
appears that Mr. Wells was confident that his Government, would 
treat him fairly, and would see to it that he was paid what he was 
entitled to receive as a result of his service. .This contrasts sharply 
with the technical approach taken in the report of the General Ac- 
counting Office. This committee has concluded that it is only fair to 
make it, possible for Mr. Wells to receive the balance of the retired pay 
due him, and therefore recommends that the bill be considered 
favorably. 





CLAYTON T. WELLS 


Genera AccountinG Orrics, 
ComPTROLLER GENERAL OF THE UNITED StaTEs, 
Washington, June 19, 1958; 
Hon. EmManvuet CELuer, 
hairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Caarrman: Your letter of June 10, 1958, acknowledged 
a Ns requests our comments on H. R. 12867 for the relief of Clayton 

. Wells. 

The bill would authorize payment to Clayton T. Wells of $580 in 
full settlement of all claims against the United States. The bill says 
that such sum represents the difference in retired pay from January 1, 
1946, to November 14, 1947, which was denied by the General Account- 
ing Office due to the statute of limitation. 

On November 15, 1957, we received from the Navy Finance Center 
a claim by Mr. Wells for increased retainer and retired pay for the 
period from January 1, 1946, to September 30, 1949, by reason of 
active duty which he performed from February 6, 1942, to December 
30, 1945, after he had been transferred to the Fleet Reserve. This 
claim was based on the decision of the Court of Claims in the case of 
Sanders v. United States (120 C. Cls. 501), construing the act of 
August 10, 1946 (60 Stat. 993). The claim was allowed in part on 
January 30, 1958, and a settlement for $619.67 was issued for adjust- 
ment in retired pay for the period November 15, 1947, to September 
30, 1949. Mr. Wells was informed in the settlement that since his 
claim accrued August 10, 1946, the date of the statute authorizing 
the increases in retainer and retired pay, no consideration could be 
given that portion of the claim covering the period prior to November 
15, 1947, because of the provisions of the act of October 9, 1940 (54 
Stat. 1061). Section 1 of that act provides that every claim or de- 
mand cognizable by the General Accounting Office “shall be forever 
barred unless such claim * * * shall be received in said Office within 
ten full years after the date such claim first accrued.” 

Our records do not indicate that Mr. Wells ever made claim for 
this increased retired pay prior to submitting the claim mentioned 
above and he says in his correspondence to us about the matter that 
the Navy Department did not send him an application for the addi- 
tional pay until November 1957. However that may be, his claim is 
but one of many claims which are subject in whole, or in part, to the 
provisions of the 10-year statute of limitation. We believe that, 
where claimants have slept on their rights until the statutory period 
for filing claims has passed, the consequences of the delay should be 
left where they lie—with the claimants—and not shifted to the 
Government. The enactment of legislation which waives the statute 
in any situation, no matter how equitable such action may seem, 
establishes an undesirable precedent for all affected persons to seek 
similar legislation in their favor and could lead eventually to the 
undermining of the salutary principle of limitation of the time within 
which claims against the United States may be filed. 

We consistently have recommended against the enactment of legis- 
lation which would waive the application of the 1940 act and we do 
not recommend that H. R. 12867 be favorably considered. 

Sincerely yours, JOSEPH CAMPBELL, 
— General of the United States. 
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BERNARD H. ENGLISH AND JOHN E. HAYDEN 


Aveust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H, R, 13437] 


The Committee on the Judiciary, to whom was referred the bill, 
(H. R. 13437) for the relief of Bernard H. English and John E. Hayden, 


having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the 
House by the Interstate Commerce Commission and referred to this 
committee for consideration. Therefore, after a careful review of 
the file, your committee recommends favorable consideration of the 
bill. The executive communication is as follows: 


InTerRsTATE ComMMERCE COMMISSION, 
Washington, D. C., July 10, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
House of Representatives, Washington, D. C. 

Dear Mr. Speaker: The Interstate Commerce Commission re- 
spectfully requests that the attached draft of a bill providing for the 
relief of 2 of its employees, Bernard H. English, in the amount of $100 
and John E. Hayden, in the amount of $100, be introduced and 
enacted into law. Mr. English’s address is 3408 Westcliff Road South, 
Fort Worth, Tex., and Mr. Hayden’s address is 5271 Meadow Brook 
Drive, Fort Worth, Tex. 

At the time of the occurrences which constitute the basis for these 
claims, Mr. English was field attorney for the Interstate Commerce 
Commission, stationed at Fort Worth, and Mr. Hayden was district 
supervisor for the Commission, also stationed at Fort Worth. As a 
per of their duties for the Commission these employees had developed 
or preeveation by the Department of Justice a criminal case against 
B. S. Gardner and J. B. Acton for violations of the Interstate Com- 
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merce Act, and a criminal complaint against these persons had been 
filed by the United States attorney, in the United States District 
Court for the Western District of Texas, Pecos division. The title 
of this case was United States v. B. S. Gardner and J. B. Acton, Case 
No. 483. Defendant J. B. Acton was represented in this action by 
Rufus H. Lawson an attorney of 2753 Northwest 22d Street, Okla- 
homa City, Okla., and B. S. Gardner was represented by Oscar E. 
Halsell, an attorney of Odessa, Tex. In the course of his duties and 
at the suggestion of William M. Kerr, assistant United States attorne 
at El Paso, Tex., Attorney English had a conversation with Mr. Hal- 
sell concerning the disposition of the pending criminal case against 
Mr. Gardner. Mr. Hayden was present during that conversation. 

On July 20, 1955, while they were in Oklahoma City on business 
for the Commission, Messrs. English and Hayden were served with 
summons in a suit filed by-Rufus H. Lawson in the State of Oklahoma 
district court for Oklahoma County. The plaintiff claimed damages 
in the amount of $20,000 because of alleged slanderous statements said 
to have been made by English and Hayden. It appears that the 
alleged statements were claimed to have been made to Attorne 
Halsell during the above-mentioned conversation concerning the pend- 
ing criminal case against B. S. Gardner. English and Hayden also 
were served with subpenas to take depositions on July 23, 1955, at 
Oklahoma City. Prompt notice of the matter was transmitted to the 
Commission’s Washington office and the Department of Justice was 
requested to have the United States attorney defend English and 
Hayden in the action. Because of delay in the participation by the 
United States attorney, it was necessary for English and Hayden to 
employ counsel to defend themselves. They first employed W. T. 
Brunson, an attorney of Oklahoma City, who offered to defend them 
without charge, but on advice of the Commission that it would not 
be appropriate for them to uccept free service from an attorney who 
practiced before the Commission, they employed Attorney Don Ander- 
son of Oklahoma City. Fees of $100 were paid by each to Mr. 
Anderson. It is these amounts for which the Commission requests 
that English and Hayden be reimbursed. Copies of the canceled 
checks showing the payments are attached. The removal of the 
cases from the Oklahoma State court to the United States District 
Court, Western District of Oklahoma, and the delay of the deposition 
from July 23, 1955, to August 3, 1955, were obtained. At the taking 
of, the depositions on August 3, 1955, an assistant United States 
attorney and the United States attorney entered appearance on behalf 
of the United States, but not on behalf of English and Hayden. It 
appeared that the United States attorney was to determine from the 
evidence adduced at that proceeding whether the United States should 
sprees for the employees. Attorney Anderson then filed, on behalf 
of English and Hayden a motion to have the complaint made more 
definite. It was not until August 29, 1955, after the above-mentioned 
procedures, that the United States attorney entered an appearance 
on behalf of these employees. 

On September 20, 1955, the criminal case against Lawson’s client, 
J. B. Acton, was tried and the defendant was fined $190. Subse- 
quently, Lawson withdrew his damage actions against English and 

ayden and, by letter received October 18, 1955, tendered to them his 

rofound apologies for having instituted the suit. A copy of his 
etter is attached. 
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The suit against English and Hayden seems clearly to have been 
wholly without foundation, and was brought against them only 
because these employees were faithfully performing the duties of their 
positions with the Interstate Commerce Commission. I believe that 
not only is there an obligation on the part of the Government to 
defend its employees in the case of such suits, but it also is in the 
interest of the Government to do so. Otherwise, Government service 
will become less attractive and employees will tend to become timid 
and reluctant fully to perform their duties for fear that they may have 
to expend their funds in the defense of such actions. 

The Commission requested the Department of Justice to arrange 
to pay the mentioned counsel fees but that Department stated that it 
was not authorized, under the law relating to the employment of 
outside counsel, to make the payments. We also have submitted 
the matter to the Comptroller General who, on February 3, 1958, 
file B-134736, ruled that neither the Interstate Commerce Com- 
mission nor the Department of Justice was authorized to compensate 
the employees for such expenditures. A copy of the Comptroller 
General’s opinion is attached. It appears, therefore, that the only 
recourse for relief is through the enactment of a private bill. I am, 
therefore, submitting herewith a draft of a bill for this purpose and 
ask, on behalf of the Commission, that it be introduced and enacted 
into law. 

If further information concerning these matters is required, please 
let me know so that it may be furnished. 

Sincerely yours, 
Howarp Freas, Chairman. 
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Avuctst 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 10993] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10993) for the relief of Kiiko Nemoto, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of Kiiko Nemoto, for the purpose of marrying her 
United States citizen fiance, George V. Scott. 


GENERAL [INFORMATION 


The beneficiary of this bill is a 28-year-old native and citizen of 
Japan who resides in that country with her parents, brothers and 
sisters. Her fiance is a United States citizen serviceman who is 
presently stationed at March Air Force Base in California. 

The pertinent facts in this case are contained in a letter dated 
July 7, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unrrep Srates DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 7, 1958. 

Hon. Emanvet CELier, 

hairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 

relative to the bill (H. R. 10993) for the relief of Kiuko Nemoto, there 
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is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the marriage 
takes place within 3 months, and if not to deport her pursuant to law 
if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE KIIKO NEMOTO, BENEFI- 
CIARY OF H. R. 10993 


Information concerning this case was obtained from 
George V. Scott, the fiance of the beneficiary and interested 
party of the bill. 

Kiiko Nemoto, a native and citizen of Japan, was born on 
January 23, 1930. She issingle. She has never been in the 
United States. The beneficiary resides with her parents at 
38 Karasnyama-machi Nasu-gun, Tochigi-ken, Japan. She 
is not employed and has no assets or income. Information 
concerning her educational background is not available. In 
addition to her parents she has 2 brothers and 2 sisters 
living in Japan. 

George Virgil Scott, a native and citizen of this country, 
was born on July 10, 1923. He has been a member of the 
United States Air Force since August 18, 1952, and holds 
the rank of technical sergeant. He was stationed at Tachi- 
kawa Air Force Base in Japan from 1952 to 1955. His former 
marriage was terminated by divorce on June 23, 1956. He 
has 2 daughters, ages 7 and 9 years, who live with their 
mother in Riverside, Calif. They receive an allotment from 
Sergeant Scott’s salary of $77.10 a month. Sergeant Scott 
is a mechanic stationed at March Air Force Base, Calif. His 
salary is $250 a month and in addition he receives monthly 
income of approximately $100 as a supervisor in a hobby 
shop. He has assets aaa at $4,000 consisting of savings, 
an automobile and a building lot in Sunnymeade, Calif. Fie 
served honorably in the United States Navy from August 26 
1941, until November 25, 1947, and was a member of the 
United States Naval Reserve from November 26, 1947, until 
August 11, 1952. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, July 2, 1958. 
Hon. EManvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cexuuer: | refer to your letter of March 26, 1958, 
requesting a report in the case of Kiko Nemoto, beneficiary of H. R. 
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10993, 85th Congress, introduced by Mr. Saund on February 25, 1958. 

A report received from the American Embassy at Tokyo, Japan, 
states that Miss Nemoto born on January 23, 1931, at Tokyo, the 
daughter of a Japanese life-insurance company executive, is presently 
chargeable to the nonpreference portion of the Japanese quota, 
which is heavily oversubscribed. Consequently, a protracted period 
of waiting must be anticipated before final consideration could be 
given to Miss Nemoto’s case. 

According to available information, including a medical examination 
and routine security investigation, Miss Nemoto appears eligible 
to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Saund submitted the following letter in support of his bill: 


HovusE oF REPRESENTATIVES, 
Washington, D. C., August 1, 1958. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Nationality, 
House of Representatives. 


My Dear Mr. Cuatrman: This is with reference to H. R. 10993, 
for the relief of Kiiko Nemoto. 

Miss Nemoto is the fiance of T. Sgt. George V. Scott, an American 
citizen, now stationed at March Air Force Base, Calif. The purpose 
of this bill is to permit Miss Nemoto to enter the United States as a 
nonimmigrant so that she might marry Sergeant Scott. 

Miss Nemoto is a native and citizen of Japan. Her birth date is 
January 23, 1930. She is single and lives with her parents, 2 brothers, 
and 2 sisters in Japan. Her father is a Japanese life-insurance 
company executive. 

Sergeant Scott, a native and citizen of this country, was born on 
July 10, 1923. He has been a member of the United States Air Force 
since August 18, 1952. He was stationed at Tachikawa Air Force 
Base in Japan from 1952 to 1955. He served honorably in the United 
States Navy from August 26, 1941, until November 25, 1947, and 
was a member of the United States Naval Reserve from November 
26, 1947, until August 11, 1952. In addition to his Air Force assign- 
ment he supervises a hobby shop during his evenings. 

Please be assured of my grateful appreciation for your sympathetic 
consideration of this private legislation which will give this United 
States airman an opportunity to marry the girl of his choice. 

With kindest personal regards, 

Sincerely yours, 
D. S. Saunp, Member of Congress. 

Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 10993 should be enacted and accordingly 
recommends that it do pass. 
O 
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SISTER MARY DAMION (MARIA SAVERIA D’AMELIO), 
SISTER MARIA TARCISIA (MARIA GIOVANNA FENUTA), 
AND SISTER MARIA REGINA (MARIA LIZZI) 


Avcust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrtsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 11976] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 11976) for the relief of Sister Mary Damion (Maria Saveria 
D’Amelio), Sister Maria Tarcisia (Maria Giovanna Fenuta), and 
Sister Maria Regina (Maria Lizzi), having considered the same, report 

ae thereon without amendment and recommend that the bill 
0 pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Sister Mary Damion, Sister Maria Tarcisia, 
and Sister Maria Regina. The bill also provides for the payment of 
the required visa fees and for appropriate quota deductions. 


GENERAL [INFORMATION 


The beneficiaries are three nuns, members of the Catholic Order of 
Oblate of the Sacred Heart of Jesus, who are natives and citizens of 
Italy. They entered the United States in September of 1956 as non- 
immigrants to porte temporary services in the United States. They 
are supported by their religious order. 

The pertinent facts in this case are contained in a letter dated 
August 4, 1958, from the Commissioner of Immigration and Naturali- 
zation to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 4, 1968. 
Hon. Emanvet Cruiser, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11976) for the relief of Sister Mary Damion 
(Maria Saveria D’Amelio), Sister Maria Tarcisia (Maria Giovanna 
Fenuta), and Sister Maria Regina (Maria Lizzi), there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Natural- 
ization files relating to the leeiielarian by the Cleveland, Ohio, office 
of this Service which has custody of those files. According to the 
records of this Service, the correct religious names of the last two 
beneficiaries are Sister Mary Tarcisia and Sister Mary Regina. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would 
direct that the required numbers be deducted from the appropriate 
quota or quotas for the first year that such quota or quotas are 
available. 

The beneficiaries are chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SISTER MARY DAMION 
(MARIA SAVERIA D’AMELIO), SISTER MARIA TARCISIA (MARIA 
GIOVANNA FENUTA), AND SISTER MARIA REGINA (MARIA 
LIZZ1), BENEFICIARIES OF H. R. 11976 


The beneficiaries are three nuns, who are members of the 
Catholic Order of Oblate of the Sacred Heart of Jesus. 
The mother house of this order is in Italy. They are all 
natives and citizens of Italy. These nuns were sent here on 
the orders of their superiors to serve as housekeepers and/or 
cooks in convents of this order in the United States. They 
have no income or assets and are supported by their reli- 
gious order. 

Sister Mary Damion was born July 11, 1936, in Carlantino, 
Foggia, Italy. She graduated from high school in Italy and 
joined the religious order in 1953 as a novice at the convent 
at Grotto Ferratta, Rome. In 1955, she transferred to the 
convent at Via Mura Aurelia, Rome. She has no relatives 
in the United States. Her father, mother, and sister reside 
in Carlantino, Italy. She entered the United States on 
September 1, 1956, as a nonimmigrant to perform temporary 
services in the United States. 

Sister Mary Tarcisia was born June 21, 1936, in Castel- 
luccio, Valmaggiore, Foggia, Italy. She completed 3 years 
of grammar aoe in ftaly and has studied English part 
time in the United States. She joined the religious order in 
1952 as a novice at the convent at Grotto Ferrata, Rome. 
In 1954, she transferred to the convent at Via Mura, Aurelia, 
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Rome. She has no relatives in the United States. Her 
mother, brother, and sister reside in Italy and two other 
brothers reside'in Argentina. She entered the United States 
on September 1, 1956, as a nonimmigrant to perform tem- 
porary services in the United States. 

Sister Mary Regina was born May 28, 1938, in Castelluccio, 
Valmaggiore, Foggia, Italy. She completed 5 years of 

ammar school in Italy and has studied English part time 
in the United States. She joined the religious order in 1953 
as a novice at the convent at Grotto Farratta, Rome. She 
has no relatives in the United States. Her father, step- 
mother, 2 brothers, and 2 sisters reside in Biccari, Foggia, 
Italy. She entered the United States on September 27, 1956, 
as @ nonimmigrant to perform temporary services in the 
United States. 

The beneficiaries have not been in the United States prior 
to their admission in 1956. They have been granted exten- 
sions of stay to August 5, 1958. Although they are deport- 
able because they have failed to maintain their nonimmigrant 
status, no proceedings looking toward their deportation are 
being instituted at this time. 


Mr. Kirwan, the author of H. R. 11976, submitted the following 

letters in support of his bill: 
Diocese or YOUNGSTOWN, 
Youngstown, Ohis, April 22, 1958. 
Hon. Micnaet J. Kirwan, 
House of Representatives, Washington, D. C. 

Dear Mr. Kirwan: Let me thank you for your kind letter of 
April 17 and express my deep appreciation of your kindness in intro- 
ducing the eens tion for the three sisters mentioned in the bill, copies 
of which you sent me. 

I appreciate your speaking to Congressman Francis Walter and am 
happy of his assurance of full cooperation. 

xpressing my warm personal regards, I am, 
Sincerely yours, 
Emmet M. Watsr, 
Bishop of Youngstown. 


Aprit 14, 1958, 
Hon. Micuae. J. Kirwan, 
House of Representatives, 
Washington, D. C. 

Dear ConGressMAN Kirwan: An opportunity is now provided for 
me to solve a long-term rir problem that has existed within the 
diocese of Youngstown. It involves personnel to take over the work 
of conducting a eeaniie school for small children and a day nurserv 
and kindergarten located near Hubbard, Ohio, and for which we have 
not been able to obtain competent help le cally. 

The resource now available to me consists of three Italian-born 
religious nuns, now here temporarily as industrial trainees, and for 
whom the superior general in Rome of the Oblate Sisters of the Sacred 
Heart has kindly granted permission to remain here to alleviate our 
present urgent teas for such services. 
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This group of religious, consisting of Sister M Damion (Maria 
Saveria D’ Amelio), ister Maria Tarcisia ee Eerie Fenuta), 
and Sister Maria Regina (Maria Lizzi), all were admitted at New 
York in September 1956, for study, observation, and trainng. They 
have acquired an excellent knowledge of the English language and 
are fire of taking over the important work I have described. 

Unfortunately, there is no administrative means available under 
which permanent residence can be acquired. They do not possess 
the necessary high education that would qualify for first preference 
status under the quota for Italian-born persons. Nevertheless, the 
are adequately suited to serve the very young in our boarding ual 
day nursery, and kindergarten, a work that is eminently important 
to their development and spiritual guidance in these days of wide- 
spread delinquency. 

It is for this purpose that I am seeking your gracious help, through 
introduction of private legislation which I sincerely hope will provide 
relief in my very serious problem. 

Deeply appreciating your helpfulness in this matter, I am, with 
warm personal regards, 

Sincerely, 








, Bishop of Youngstown. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 11976 should be enacted and accordingly 
recommend that it do pass, a 
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Avaust 4, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuexr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 12906] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12906) for the relief of Anneliese Ottolenghi, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On page 2, line 3, after the word ‘“‘Act’’, change the period to a colon 
and add the following: 


Provided further, That the exemption provided for in this 
Act shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the provision 
of section 212 (a) (6) of the Immigration and Nationality Act in 
behalf of Anneliese Ottolenghi, and provides that she may be admitted 
to the United States for permanent residence under such conditions 
and controls which the Attorney General, after consultation with the 
Surgeon General of the United States Public Health Service, may 
deem necessary to impose. The bill further provides for the posting 
of a bond as surety that the beneficiary will not become a public 
charge. The amendment limits the provisions of this act to grounds 
for exclusion of which the Departments of State and Justice had 
knowledge prior to the enactment of the act. 


GENERAL INFORMATION 


The beneficiary is a 43-year-old native of Germany who resides in 
Italy with her 13-year-old daughter. She is a widow and is employed 
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as a secretary by the Banco Nacionale in Rome, Italy. In 1955 she 
was refused a visa to enter the United States because of an affliction 
with tuberculosis, Her only close relatives are her father, a lawfully 
resident alien in the United States, and her brother, a United States 
citizen, who served honorably in the United States Armed Forces from 
1941 until 1945. 

The pertinent facts in this case are contained in a letter dated 
July 24, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 24, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: In response to your request for a report 
relative to the bill (H. R. 12906) for the relief of Anneliese Ottolenghi, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
oe Cleveland, Ohio, office of this Service which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease and would authorize the issuance 
of a visa to the beneficiary and her admission to the United States for 
permanent residence, if she is otherwise admissible under that act, 
and under such controls and conditions which the Attorney General 
may deem necessary to impose after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare. The bill would also require that a 
bond be deposited to insure that the beneficiary shall not become a 
public charge. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of 
enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNELIESE OTTO- 
LENGHI, BENEFICIARY OF H. R, 12906 


Information concerning the case was obtained from Mr. 
and Mrs. Charles G. Schulz, the brother and sister-in-law of 
the beneficiary. 

The beneficiary was born on January 15, 1915, in Ham- 
burg, Germany. Her present citizenship is unknown. She 
resides at Via Cupa 14, Anzio, Roma, Italy. She is em- 
ployed as a private secretary by the Banco Nacionale, 

ome, Italy. She receives a salary of $150 a month. She 
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completed 12 years of school in Germany and thereafter 
received training in secretarial work. She is a typist and 
can write shorthand in the English language. She speaks 
the English, German, Italian, and French Spitichalded: She 
was married in Italy in 1943 to Frederico Ottolenghi. He 
died in December 1953. The beneficiary has one daughter, 
Deanna, age 13 years, who resides with her. The daughter 
was born in Italy. The beneficiary’s father, G. Adolf 
Schulz, a lawful permanent resident of the United States, 
resides at 16911 Eldamere Avenue, Cleveland, Ohio. Her 
mother is deceased. The beneficiary has resided in Italy 
since 1940. 

The beneficiary was refused a visa by the American consul 
at Naples, Italy, in April 1955 on the ground that she was 
afflicted with tuberculosis. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Charles G. Schulz, the beneficiary’s brother, was born in 
Hamburg, Germany, on October 14, 1913. He became a 
citizen of the United States by naturalization at Chicago, 
Ill., on March 8, 1940. He was married to Dorothy Tietz 
on January 2, 1942, at Franklin, Pa. She was born on 
August 22, 1914, in Chicago, Ill. Mr. and Mrs. Schulz have 
resided at 16911 Eldamere Avenue, Cleveland, Ohio, since 
1948. They have no children. Mr. Schulz has been em- 
aes as a salesman by L. Sonneborn Sons, Inc., of New 

‘ork City since 1934, the year he came to the United States. 
His annual income is approximately $10,000. Mr. and Mrs, 
Schulz own their home valued at $17,500. There is a mort- 
gage of $8,000 on the home. They also have savings ac- 
counts of $15,000, stocks valued at $5,000, and personal 
property worth $4,000. Mr. Schulz has life insurance with 
a cash surrender value of $6,500. He served in the United 
States Army Medical Department from July 18, 1941, until 
his honorable discharge on April 19, 1945. He attained the 
rank of master sergeant. 

If the beneficiary is permitted to come to the United States, 
she will make her home with Mr. and Mrs. Schulz. 


Mr. Vanik appeared before a subcommittee of the Committee on the 
Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, I thank the subcommittee for permitting 
| me to testify at this time in support of my bill, H. R. 12906, 
for the relief of Anneliese Ottolenghi. 

The facts in this case are as follows: Anneliese Ottolenghi 
was born on January 15, 1915, in Hamburg, Germany. She 
completed 12 years schooling and subsequent secretarial 
training. She types and can write shorthand in English. 
She also speaks English, German, Italian, and French. In 
1943, she was married in Italy to Federico Ottolenghi who 
died 10 years later in 1953. Out of this marriage, she has 
1 daughter, Deanna, age 13, born in Italy, who resides with 

her at Via Cupa 14, Anzio, Rome, Italy, and who would 
accompany her mother to the United States. 
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On June 24, 1954, an approved fourth preference visa peti- 
tion (V. P. 710372) was led in her behalf by her brother 
Charles G. Schulz, who was naturalized a United States 
citizen at Chicago, Ill., on March 8, 1940, and now resides 
with his wife Dorothy and father G. Adolf Schulz at 16911 
Eldamere Avenue, Cleveland, Ohio. The tather is a lawful 
permanent resident of the United States. The mother is 
deceased. 

Mrs. Ottolenghi is registered with the American consulate 
general at Naples, Italy. She is currently employed as a 
private secretary by the Banco Nacionale in Rome receiving 
approximately $150 monthly salary. The records of the 
consulate general indicate that “when Mrs. Ottolenghi and 
her daughter called at the consulate general on March 23, 
1955, in order to make formal application for immigrant 
visas, the United States Public Health Service physician 
granted Deanna Ottolenghi medical clearance, but deferred 
a diagnosis in Mrs. Ottolenghi’s case pending a 6-month 
observation of a suspected pulmonary condition.”’ 

On November 13, 1957, I was again notified by the con- 
sulate general, “‘“* * * When Mrs. Ottolenghi was called 
on November 26, 1956, to be medically examined in con- 
nection with her formal visa application, she was found to be 
ineligible to receive a visa under the provisions of section 212 
(a) (6) of the Immigration and Nationality Act because of 
pulmonary tuberculosis. This decision was based on the 
findings of the United States Public Health Service physcians 
on duty at the consulate general.” The last report dated 
May 8, 1958, which I received from the Public Health 
Services Division of Foreign Quarantine indicates “ * * * 
that changes have occurred in the X-ray appearance of the 
upper part of the right lung indicating continued low-grade 
activity of the disease.” In view of these findings the 
Public Health Service consultant ‘‘was obligated to report 
unfavorably on the case.” 

In the intervening period, Mrs. Ottolenghi has returned 
for periodic X-ray examination, and at her own expense has 
submitted X-ray films and findings made by private physi- 
cians and technicians. These films have been sent to her 
brother in Cleveland, who, in turn has had them analyzed 
by eminent tuberculosis authorities in the medical field. 
These gentlemen have expressed disagreement with the ad- 
verse diagnosis of the Public Health Service consultants in 
Italy and Paris who have also reviewed the case and con- 
sidered the private films together with Public Health Service 
findings. I am submitting at this time (exhibit A) a list of 
all the private X-ray films, the names of the physicians and 
the dates taken which have been submitted to the American 
consul on March 18, 1958, after having been examined dur- 
ing the entire period by representatives of the Public Health 
Service here in Washington and in Paris. 

I submit (as exhibit B) a copy of a letter dated May 11, 1956, 
from Dr. Hyman L. Friedell of the University Hospitals of 
Cleveland addressed to Dr. Austin Chinn of the Benjamin 
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Rose Hospital in Cleveland concerning this case, which was 
among those documents submitted to the Public Health 
Service during this period. Dr. Friedell’s examination and 
findings concur with the diagnosis of Mrs. Ottolenghi’s pri- 
vate physicians which indicates that her pulmonary condi- 
tion has been satisfactorily arrested. I am advised further 
that she enjoys excellent health and well-being and has been 
gaining weight. Yet the Public Health Service refuses 
medical clearance under its own set of medical standards. 

While I am satisfied with the rigid health requirements 
established by the Public Health Service, it appears that 
Mrs. Ottolenghi wil] never be able to satisfy these require- 
ments. Having first exhausted all administrative remedies, 
I introduced H. R. 12906 last June 11. 

The beneficiary’s brother Charles G. Schulz is willing and 
able to demonstrate his good faith in this case and will 
post a suitable and proper bond as prescribed in section 213 
of the Immigration ad Nationality Act. He is willing to 
assume full responsibility for Mrs. Ottolenghi and her 
daugbter. He will arrange for her immediate medical exami- 
nation here and, if found necessary, provide for her pro- 
longed hospitalization in the United States. 


The exhibits referred to in Mr. Vanik’s testimony are printed below. 


























Exuisit A 
Marcu 18, 1958. 





Reference: File No. 211, Ottolenghi, Anneliese. 
American ConsuLATE GENERAL, 
Naples, Italy. 
(Attention: Hon. Alton L. Gillikin, American consul.) 

Dear Sir: A communication received from Mrs. Ottolenghi today 
advises that your office has requested her to present all of the X-rays 
she has had made since March 1955. 

She also states that she wrote you on March 15 that these films 
would be available at Washington. However, hoping to expedite 
matters I am forwarding these to you herewith via Air Mail. You 
will find enclosed the following: 


5 films by Prof. Raffaele E. Blasi, March 22, 1955. 

7 films by Prof. Giuseppe Parola, March 25, 1955. 

5 films by Instituto Nazionale Della Providenza Sociale Ospedale 
Sanatoriale ‘‘O. Forlanini,’’ November 7, 1955. 

1 film by Prof. E. Giacobini, April 28, 1956. 

2 films by Prof. E. Zdansky, Surgerspital Sasel, April 23, 1957. 

1 copy of diagnosis by Professor Parola, March 25, 1955. 

1 copy of diagnosis by Prof. M. Morellini, March 25, 1955. 

1 photostat of diagnosis by Prof. A. Omodei Zorini of Institute 
Nesienale, “QO. Forlanini,”” November 7, 1955. 

1 photostat of diagnosis by Prof. Luigi Pigorini of Institute 

azionale, “‘O. Forlanini,’”’ November 7, 1955. 

1 photostat of diagnosis by Hymer L. Friedel, M. D., University 
Hosnitals of Cleveland, May 11, 1956. 

1 copy of diagnosis by Prof. E. Zdansky, April 23, 1957. 
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I hope that these will aid in rendering a favorable decision for 
Mrs. Ottoienghi’s immigration, 
Very sincerely yours, 
Cuarves G. Scuuz. 


Exursit 13 


Untversity Hospirats or CLEVELAND, 
May 11, 1956. 
Dr. Austin CuINn, 
Benjamin Rose Hospital, 
Cleveland, Ohio. 

Dear Austin: The chest films which you submitted to me for 
review, dated March 25, 1955, November 7, 1955, and April 28,1956, 
all show evidence of an old tuberculosis occupying the right apex. 
There are also some linear streaks in the right subclavicular region 
which might represent old fibrosis as the result of previous tuberculosis. 
However, at present the primary changes are confined to the apex. 

On comparison of the films there appears to be no important change. 
The character of the lesion is primarily that of fibrosis. ‘There is no 
evidence of cavitation and no conclusive evidence of recent active 
infiltrate. The appéaranée of the chest would suggest that this 
process has remained essentially unchanged for a period of at least a 
year and is presumably quiescent. Although active tuberculosis can- 
not be absolutely excluded, I believe that the present changes represent 
inactive tuberculosis. 

I hope this will be helpful to you, 


Very sincerely yours, 
Hymer L. Friepetu, M. D., 
Director, Department of Radiology. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 12906, as amended, should be enacted 
and accordingly recommends that it do pass, 


O 





